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IN THE MATTER OF CIVIL CASE NO.
2041-24, SETTLEMENT OF MUNICIPAL
BOUNDARY DISPUTE BETWEEN THE
MUNICIPALITIES OF TAGO AND
TANDAG (NOW CITY OF TANDAG),
PROVINCE OF SURIGAO DEL SUR

MUNICIPALITY OF TAGO, as represented
by Municipal Mayor JELIO VAL C.
LAURENTE,

Petitioner,

-versus-

MUNICIPALIW OF TANDAG
(NOW CrTY OF TANDAG),

Respondent.
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COMMENT
(For Respon dent City of Tandag)

Respondent CITY OF TANDAG (the "City'), through the undersigned
counsel, respectfully submits this Comment pursuant to the Resolution
dated July 16,2026, and states:

PRELIMINARY STATEMENT

"He who alteges must prove"' ln this case, Petitioner

bears the burden of proving that the disputed 309.1530
hectares belong to Tago.

The Amended Petition should not be given due course

because it fails to demonstrate any reversible error in the

RTC Decision affirming the SP's determination that the

disputed 309.1530 hectares form part of Barangay Rosario,
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Tandag. Contrary to Tago's premise, the RTC did not rely
solely on the 1967 Tandag Cadastre but considered
Executive Order No.41, Joint Resolution No. 4 of 1919 as
reported in later local resolutions, Resolution No. 88-81 in its
entirety, the parties' administrative acts, and the official
suruey records, including CAD-392-D and PLS-710.
Executive Order No. 41 contains no technical description
placing the disputed area within Tago; the historical
landmarks attributed to Joint Resolution No. 4 do not
technically identify the disputed parcel; and Resolution No.
88-81, read as a whole, rejects Tago's geographic
interpretation and formally maintains the highway crossing
as the boundary. Although the Compliance and Amended
Petition supplied additional pleadings and correspondence,
they still provide no definite technical description connecting
the disputed parcel to Tago. Ultimately, an acknowledgment
that a historical instrument was reportedly adopted cannot
be enlarged into proof of a boundary that Tandag expressly
disputed and Tago has never technically established.

Ultimately, the antiquity and repetition of a territorial
claim cannot proof it always
lacked; birsis to
disturb the and the RTC.

:r.f- ''

1

TIMELINESS OF FILING

The City received on August 3, 2026 the Court's Resolution
dated July 16,2026 directing it to file a Comment within ten (10)

days from notice. Excluding the date of receipt, the tenth day
falts on August 13,2026. This Comment is being filed within the
ten-day period ending on August 13, 2026 and is therefore
timely.

RESPONSE TO PETITIONER'S
STATEMENT OF MATTERS INVOLVED

2 Pursuant to Section 5, Rule 42 of the Rules of Court,

Respondent accepts only the procedural facts that petitioner

appealed from Sangguniang Panlalawigan Resolution No'

l'SSl-Zq to the Regionil Trial Court; that the RTC rendered its

Decision dated npiit 15, 2026 affirming the SP; that the RTC

denied petitioner's motion for reconsideration in its order dated
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May 19, 2026; and that petitioner thereafter sought review
before this Honorable Court. Except for those matters and such
other facts expressly admitted in this Comment, Respondent
does not accept petitioner's statement of the matters involved.

3. Without repeating petitioner's narration, Respondent points out
the following material insufficiencies and inaccuracies:

First, the Amended Petition inaccurately portrays the RTC as
having relied solely on the 1967 Tandag Cadastre. The RTC
separately considered Executive Order No. 41, the alleged Joint
Resolution No. 4, Resolution No. 88-81, the parties' asserted
governmental acts, the cadastral and public-land survey records,
and the other evidence presented before the SP.

Secon4 the Amended Petition assumes, without competent
technical proof, that Executive Order No. 41 and Joint Resolution
No. 4 place the disputed 309.1530 hectares within the former
Municipality of Tago. Executive Order No. 41 contains no metes
and bounds or other technical description of the parcel. Although
Resolution No. 88-81 refers to and quotes the reported terms of
Joint Resolution No. 4, neither the source instrument nor any
competent technical correlation identifying its road, mountain,
and watershed references with the disputed parce! was supplied
with the Amended Petition.

Third, the Amended Petition presents selected recitals of
Resolution No. 88-81 as an unqualified admission by Tandag.
Read as a whole, however, the resolution expressly disputes
Tago's identification of the road and mountain mentioned in the
reported 1919 agreement; places the site invoked by Tago in
Lacadon, Rosario; cites PLS-710 as ending at the crossing;
recounts Tandag's jurisdictional acts; and resolves to urge
recognition of the national-highway crossing as the boundary.

Fourth, the annotation "claimed by the Municipality of Tago" on

CAD-392-D records the existence of an adverse claim; it neither

adjudicates the ctaim in Tago's favor nor deprives the official

cadastral survey of probative value.

Fifth, the Amended Petition incorrectly treats Tago's creation in

1918 as the automatic critical date. Under Municipality of
Makati v. Municipality of Taguig, the critical date is when the
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particular territorial dispute crystallized, not necessarily when an
LGU was created.

sixth, paragraph 54 of the Amended Petition states that the
January 16, 2005 affidavit of Barangay victoria residents is
attached as Annex "X", although Annex "X" is petitioner's
Reply/Cornment dated May 20, 2026. lt also acknowledges that
Exhibits "D," "E," and "F" of Tago's 2005 Position Paper remain
unavailable.

Sevenfh, although the Amended Petition repeatedly assails the
SP's adjudication and the evidence presented by Tandag,
petitioner did not attach the full text of the Decision of the
Committee on Boundary Settlement referred to in SP
Resolution No. 1557-24 (Amended Petition for Review, par. 23,
p. 5; Annex "K") and Tandag's Supplemental Position Paper
filed before the SP in 2023 (Amended Petition for Review, par.
22, p.5). These are material portions of the administrative record
because they disclose the actual findings reviewed by the RTC
and the evidentiary grounds timely advanced by Tandag below.
Their omission reinforces the Amended Petition's incomplete
portrayal of the proceedings before the SP.

The corrected factual context is set out in the following Counter-
Statement of Facts. The reasons why the Amended Petition should not
be given due course are stated, without unnecessary repetition, in
Arguments I to Vl below.

BRIEF COUNTER.STATEMENT OF FACTS

4. Executive Order No.41, effective January 1, 1919, separated
the "former municipality of Tago" from Tandag, allocating to
Tago the territory comprised in the former municipality of Tago
and leaving the remainder with Tandag. lt prescribed no metes
and bounds and did not identify the disputed 309.1530
hectares, Kilometer 6, Cambating Mountain, Barangay Victoria,
or Barangay Rosario. (Executive Order No. 41, p. 2 fAnnex "E"
of the Amended Petition./ As pointed out by the SP in its
committee decision:

"Unfortunately, the charter of Tago as shown in
Executive Order No. 41 only sfafes,'
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The municipalitv of Tandaq shall consist of its oresent
territoru less the territoru comprised of the former
municipalitv of Taqo. The municipalitv of Taoo shall
consist of the territoru comprised in the former
municioalitv of Taso."

Tago, unfortunately, did not provide the exact
boundaries that comprised the former municipality of
Tago." (Committee on Boundary Settlement Decision, p.
13 [Annex "7" of this Comment].)

Thus, while EO No. 41 effected the territorial separation, it
did not technically delineate the resulting boundary on the
ground.

5. The official Public Land Subdivision Survey of Tago, PLS-
710, dated October 30, 1972, did not include the disputed
area and reflected the national road as the boundary. The
Boundary and lndex Map of the Tandag Cadastre, CAD-392-D,
Case 4,Parcel 1, surveyed from 1965 to 1967 and approved on
November 6, 1967, placed the disputed 309.1530 hectares in
Barangay Rosario, Tandag. The pertinent municipal boundary
monuments identified in the proceedings lie along the national
road. (Tandag Supplemental Position Paper, par. 7.3, citing
Annex "N" of Annex "G" of the Amended Petition, pp. B-9 [Annex
"2" of this Commentl; Committee on Boundary Settlement
Decision, pp. 6, 20-21 [Annex "1" of this Comment]; RTC
Decision, pp. 5-6 [Annex "A" of the Amended Petition].)

6. The Committee on Boundary Settlement's full Decision-
referred to in SP Resolution No. 1557-24 (Annex "L" of the
Amended Petition)-shows that the SP ruled for Tandag on
three distinct grounds: (1) Tago failed to prove by
preponderance of evidence that the disputed 309.1530
hectares were within its territorial jurisdiction; (2) the
cadastral and publicJand surveys supported Tandag's
jurisdiction and exercise of authority over the area; and (3)
contemporaneous acts of lawful authorities favored
Tandag. The Committee further held that Executive Order No.
41 did not identify the exact limits of the former Municipality of
Tago; that Tago did not produce Joint Resolution No. 4 or proof
of the alleged 1963 Provincial Board session; that PLS-710,
undertaken at Tago's instance, stopped at the national highway;
and that CAD-392-D placed the area in Barangay Rosario,
Tandag. (Committee on Boundary Settlement Decision, pp. 14-
25 [Annex "7" of this Comment].)
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7. The full text of Resolution No. 88€1 is not the unqualified
concession portrayed in the Amended Petition. While it
acknowledges the reported existence of Executive order No. 41
and a 1919 joint resolution and reproduces the latter's alleged
wording, it immediately disputes Tago's geographic application
of those words. lt distinguishes Cambating proper from the hill
and road in Lacadon, Rosario; explains that the road invoked
by Tago was constructed only in the 1920s; identifies a different
route from Kilometer 6 to Cambating; invokes PLS-710, tax
payments, voter registration, and barrio administration; and
ultimately urges recognition of the national-highway crossing as
the boundary. (Resolution No. B8-81, Whereas clauses and
dispositive portion [Annex "L" of Annex "G" of the Amended
Petitionl.)

8. Tandag's 2023 Supplemental Position Paper, filed pursuant to
the Committee's June 6, 2023 Order, placed the same
evidentiary matters squarely before the SP. lt emphasized that
neither Act No. 2711 nor Executive Order No. 41 supplied a
technical boundary; that PLS-710, initiated for Tago, ended at
the national-highway crossing; that Tago had produced neither
Joint Resolution No. 4 nor the minutes of the alleged 1963
Provincial Board session; and that Republic Act No. 9392
preserved the existing administrative supervision of disputed
areas pending final resolution. lt also invoked the statutes
identifying the state-college main campus as located in Tandag.
(Tandag Supplemental Position Paper, pp. 4-10 fAnnex "2" of
this Commentl.)

9. The RTC did not disregard Tago's evidence. lt expressly
discussed Resolution No. 88-81; the alleged Joint Resolution
No. 4; the 1967 cadastre and its adverse-claim annotation; the
tax declarations, aSSeSSor certifications, permits, affidavits,
petitions, and legislative references; and Tago's due-process
claim. (RTC Decision, pp. 4-8 [Annex "A" of the Amended
Petitionl.)

10. The RTC held that no original, certified, authenticated, or

otherwise reliabte copy of Joint Resolution No. 4 had been

competently presented before the sP. (RTC Decision, p. 5
[Annex "A" of the Amended Petition]; RTC Order, p' 2' [Annex'"8" 

of the Amended Petitionl) Respondent does not, however,

rest its defense on a categorical denial that a joint resolution was

reportedly adopted in 191 9. The material point is that the
precise and authoritative text of the source instrument was

not produced and, even if the wording quoted in later
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resolutions is accepted, its historical landmarks remain too
indefinite, standing alone, to locate the disputed parcel or
prevail over the approved technical records.

1 1. The RTC also explained that the notation "claimed by the
Atlunicipality of Tago" did not adjudicate the area in Tago's favor;
it merely recorded the existence of a competing claim. The
notation did not strip the cadastral map of its official character.
(RTC Decision, p. 6 [Annex "A" of the Amended Petition]; RfC
Order, p. 2. [Annex "8" of the Amended Petition])

12. Tago's Position Paper, now attached as Annex "G" to the
Amended Petition, expressly stated that a technical description
of the Tago-Tandag boundary was "not available" and that
CAD-392-D and PLS-710 could help locate the line on the
ground. (Annex "G" of the Amended Petition, par. (d), p. 6.) lt
also stated that the MBMs of CAD-392-D were consistent with
the boundary description Tago attributed to Joint Resolution No.
4. (1d., pp. 8-9.) Those submissions undermine the Amended
Petition's present theory that CAD-392-D has no probative
value.

ISSUES LAID BY THE PETITIONER

1. Whether the RTC erred in allegedly relying solely on the
1967 Tandag Cadastre;

2. Whether the RTC erred in allegedly failing to consider
Tago's historical and documentary evidence; and

3. Whether the RTG erred in allowing the sP to fix the critical
date in 1980 instead of 1918.

13. From the City's perspective, the appeal also presents the

antecedent question whether the compliance and Amended

Petition cure the decisive evidentiary deficiencies below-
particularly the nonproduction of an original, certified, archival,

or otherwise compeient copy of the source Joint Resolution No'

4, the COntinUed abSenCe Oi EXhibits "D," "E" and "F" Of TagO'S

2005 Position Paper, and the lack of any competent technical
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correlation placing the disputed parcel within the former
Municipality of Tago.

MATERIAL PORTIONS OF THE RECORD
AND SUPPORTING PAPERS

ln compliance with Section 5, Rule 42 of the Rules of Court,
Respondent incorporates by reference the material portions of the
record already appended to the Petition for Review and Amended
Petition for Review under their existing annex designations. To avoid
unnecessary duplication, Respondent does not re-append documents
already submitted by Petitioner.

ln particular, Resolution No.88-81 dated February 16, 1981 is referred
to herein as Annex "L" of Petitioner's Position Paper dated February
14, 2005, which Position Paper forms part of Annex "G" of the
Amended Petition for Review. The certified machine copy submitted
by Petitioner under that designation is incorporated herein by
reference.

Respondent submits with this Comment the following documents that
formed part of the proceedings before the Sangguniang Panlalawigan,
but were not appended to the Petition or Amended Petition for Review.
They are submitted not as new evidence on appeal, but as
material portions of the administrative record underlying the SP
adjudication reviewed by the RTC:

Annex '31" - Full text of the Decision of the Committee on
Boundary Settlement, as adopted and referred to in
Sangguniang Panlalawigan Resolution No. 1557-24 dated
January 30, 2024, which appears as Annex 'tL" of the
Amended Petition; and

Annex '32" - Supplemental Position Paper of Respondent City
of Tandag dated June 29,2023, duly filed before the Committee
on Boundary Settlement.

The RTC Decision dated April 15,2026; the RTC Orderdated May 19,

2026; Sangguniang Panlalawigan Resolution Nos. 1557-24 and 1851-
24;Exectrtive Order No. 41 dated November 6, 1918; Resolution No.

88-81 ; CAD-392-D; PLS-710; and the other documents already
appended to the Petition or Amended Petition are likewise
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incorporated herein by reference under their respective existing annex
designations.

Petitioner's Compliance dated August r, 2026, together with its
attachments, and this Honorable Court's Resolution dated Juty 16,
2026 already form part of the appellate record and are referred to
herein under their existing designations.

ARGUMENTS

I

TAGO'S COMPLIANCE AND SUPPLEMENTATION DO NOT CURE
THE DECISIVE EVIDENTIARY DEFICIENCIES OR ESTABLISH

ANY BASIS TO REVERSE THE JUDGMENT.

14. Rule 42, Section 2(d) requires a petition for review to be
accompanied by clearly legible duplicate originals or true copies
of the assailed judgments or final orders and copies of the
pleadings and other material portions of the record supporting
the petition. ln response to the Court's Resolution dated July 16,
2026, Tago filed its Compliance dated August 7, 2026 and
submitted an Amended Petition with additional Annexes "S" to
"Y-2." The City acknowledges that this filing facially attempts to
rectify the caption and documentary deficiencies identified by
the Court. Substantial compliance with Rule 42, however, does
not establish the truth, authenticity, or probative force of the
materials invoked, nor does it supply the missing factua! link
between the alleged historical boundary and the disputed parcel.

15. The additional annexes principally consist of the Notice of
Appealed Case (Annex "S"), the parties' RTC memoranda
(Annexes "T" and "U"), Tago'S MotiOn fOr RecOnsideration and

the City's CommenUOpposition (Annexes "V" and "W"), Tago's
Reply/Comment (Annex "X"), and correspondence requesting
records (Annexes "Y" to "Y-2"). These doCuments may cOmplete
portions of the procedural record, but they do not prove that the

disputed 309.1530 hectares were within the territory comprised
in the former Municipality of Tago.

16. While the Amended Petition includes or incorporates several
portions of the administrative and judicial records, it does not

append two (2) materiat documents forming part of the
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proceedings before the Sangguniang Panlalawigan: (a) the full
text of the Decision of the Committee on Boundary
Settlement, as adopted and referred to in SP Resolution No.
1557-24; and (b) Respondent City of Tandag's Supplemental
Position Paper dated June 29,2023 and duly filed before the
Committee. These documents are not presented as new
evidence on appeal, but are submitted as material portions of
the administrative record underlying the SP adjudication
reviewed by the RTC. Respondent accordingly attaches them
as Annexes "7" and "2", respectively. Resolution No. 88-81
dated February 16, 1981, on the other hand, already appears as
Annex "L" of Petitioner's Position Paper dated February 14,
2005, which forms part of Annex "G" of the Amended Petition,
and is incorporated herein by reference under its existing
designation.

17. Tago expressly acknowledges that Exhibits "D", "E" and "F" of
its 2005 Position Paper (Annex "G" of the Amended Petition)-
the municipal base maps of Tago and Tandag and the provincial
map-remain unavailable. (Amended Petition, pars. 17 and 57-
59.) These missing exhibits must not be confused with Annexes
"D," "E" and "F" of the Amended Petition. Moreover, none of the
supplementation contains the source Joint Resolution No. 4.
Annexes uTn, oV" and 'X" merely discuss it. Resolution No. 88-
81 reports and quotes its alleged terms, but the complete
resolution simultaneously disputes Tago's identification of the
described landmarks and maintains that the highway crossing-
consistent with PLS-710-is the boundary. Thus, the later recital
does not supply the missing technical correlation between the
reported 1919 description and the present 309.1530-hectare
parcel.

18. The Amended Petition also contains a material annex
inconsistency. Paragraph 54 states that an affidavit dated

January 16, 2005 executed by residents of Barangay Victoria is

attached as Annex "x". Annex 'rx, however, is Tago's

Reply/comment dated May 20,2026-not the claimed

residents' affidavit. The assertion in paragraph 54 is therefore

unsupported by the annex it cites. Annexes "Y" to "Y-2"

establish, at most, that counsel requested records and that

certain documents could not be located despite a search; they

do not prove the contents of the missing documents' Thus, even

after amendment and supplementation, the precise and

authoritative text of Joint Resolution No. 4 has not been

established by the source instrument, the three base-map

exhibits t"miin missing, and no competent pre'1967
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technical description places the disputed parcel within
Tago.

il
THE RTC DID NOT RELY SOLELY ON THE

1967 TANDAG CADASTRE; lT REVIEWED THE ENTIRE
EVIDENTIARY THEORY ADVANCED BY TAGO AND FOUND
THE OFFICIAL TECHNICAL RECORDS MORE PERSUASIVE.

19. The first assigned error is contradicted by the RTC Decision
itself. The RTC separately addressed the SP's statutory
authority and standard of review, the legal nature of municipal
boundaries, Resolution No. 88-81, the alleged Joint Resolution
No. 4, the 1967 cadastre and its annotation, the parties' tax,
permitting, affidavit, and legislative evidence, and due process.
(RTC Decision, pp. 3-B [Annex "A" of the Amended Petition])

20. The Committee Decision itself refutes the claim of single-source
reliance. Before reaching its dispositive conclusion, the SP
separately analyzed the governing charters, burden of proof,
Joint Resolution No. 4 and the alleged 1963 proceedings, the
critical-date doctrine, PLS-710, CAD-392-D, tax declarations
and assessor records, and the statutes locating the state-college
campus in Tandag. lt then expressly found that Tago's evidence
failed to preponderate, that the official surveys favored Tandag,
and that contemporaneous official acts confirmed Tandag's
jurisdiction. (Committee on Boundary Settlement Decision, pp.
13-26 [Annex "7 " of this Comment])

21. On Resolution No. 88-81, the RTC held that even if its
statements regarding an "original boundary" were considered,
the resolution remained a local legislative act incapable, by
itself, of establishing or altering the boundary between two
LGUs. lts full text confirms why it must be weighed as a whole:
the same resolution that recounts the reported 1919
description rejects Tago's identification of the road and
mountain, relies on PLS-710 and contemporaneous
jurisdictional acts, and resolves in favor of the highway
crossing. lt is an evidentiary circumstance-not a

substitute for the creating Iaw and authoritative technical
records. (RTC Decision, p. 4, fAnnex "A" of the Amended
Petitionl; (Resolution No. 88-81, [Annex "L" of Annex "G" of the

Amended Petitionl)
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22. On Joint Resolution No. 4, the RTC found no satisfactory
showing that the source instrument had been established
through an original, certified, authenticated, or otherwise reliable
copy before the SP. (RTC Decision, p. 5 [Annex "A" of the
Amended Petitionl) The Order denying reconsideration
reiterated the same evidentiary deficiency. (RTC Order, p. 2
[Annex "8" of the Amended Petition]) Tandag's acknowledgment
in Resolution No.88-81 that a joint resolution existed "as
alleged" does not negate that finding: the acknowledgment may
be considered for what it actually states, but it neither supplies
the original instrument, nor proves that the historical landmarks
attributed to it encompass the disputed 309.1530 hectares.

23. On Tago's administrative evidence, the RTC acknowledged that
tax declarations, certifications, permits, affidavits, petitions, and
legislative references could indicate an asserted exercise of
authority or local understanding. lt nevertheless held that they
did not conclusively establish a municipal boundary and did not
overcome the official cadastral and survey records. (RTC
Decision, pp. 6-7 [Annex "A" of the Amended Petitionf

24. The RTC's analysis is consistent with Municipality of Nueva
Era v. Municipality of Marcos, G,R. No. 169435, February 27,
2008: boundary settlement may locate, but not alter, the territory
fixed by law. Since Executive Order No. 41 contains no technical
description identifying the disputed parcel, the adjudicating
bodies properly considered competent technical and
historical evidence to locate the preexisting boundary on the
ground.

25. The RTC did not treat the cadastre as an infallible source of law.

It treated it as the more reliable technical evidence on the
record: an official survey approved by the Director of Lands,

read together with related technical records, including PLS-710-

That cbmparative assessment does not constitute "sole

reliance". lt is precisely the weighing of evidence that Tago says

was required.

26. Tago's own Position Paper reinforces that conclusion. lt bears

em-phasis that Tago admitted the absence of technical

description of the diiputed boundary and identified CAD-392-D

and PLS -710 as records that could locate the boundary on the

ground. lt further asserted that the MBMs established in cAD-

SSZ-O were consistent with Tago's interpretation of the alleged

Joint Resolution. (Annex "G" of the Amended Petition, pp' 6, 8-

1 0l) Tago cannot invoke the same technical records when useful
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to its theory and then insist on appeal that the RTC committed
reversible error by giving those records substantial weight.

27. The same issues had Iikewise been framed in Tandag's
supplemental Position Paper: it challenged the absence of any
technical boundary in Executive order No. 41, pointed to the
geographical limits of rago's own PLS-710, objected to the
nonproduction of Joint Resolution No. 4 and the alleged 1963
minutes, and relied on the relevant statutes and official surveys.
(Tandag Supplemental Position Paper, pp. 4-10 [Annex "2" of
this commentl.) The RTC therefore reviewed an adjudication
grounded on competing submissions and multiple classes of
evidence-not a cadastral conclusion reached in isolation.

ilt
EXECUTIVE ORDER NO. 41 DOES NOT PROVE THAT THE
DISPUTED 309.1530 HECTARES FORMED PART OF THE

..FORMER MUNICIPALITY OF TAGO.''

28. Executive Order No. 41 supplies the governing Iegal test: Tago
received the territory comprising the former Municipality of Tago,
while Tandag retained its existing territory less that territory. The
Order is valid and controlling, but it does not identify the disputed
parcel by coordinates, courses, distances, monument calls, or
other technical description.

29. Executive Order No. 41 therefore does not, by itself, answer
whetherCAD-392-D, Case 4, Parcel 1-comprising 309.1530
hectares in Barangay Rosario-was within the territory of
the former Municipality of Tago. Because Tago sought an
adjudication of that particular area in its favor, it bore the burden
of establishing the factual Iink through reliable
contemporaneous evidence.

30. The SP correctly placed that burden on Tago. lts Decision
observed that Tago originated from Tandag and therefore had

to demonstrate, through competent evidence, that the disputed
parcel was included in the territory carved out by Executive
Order No. 41 . (Committee on Boundary Settlement Decision, pp.

14-15 [Annex "7" of this Comment]) Executive Order No. 41

cannot be treated as both the source of the question and
conclusive proof of Tago's answer.
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31 . The official surveys point the other way. PLS-710, undertaken at
Tago's instance, did not include the disputed area and
recognized the national road as the boundary. CAD-392-D
placed the parcel in Barangay Rosario, Tandag, with the road
marked by the relevant municipal boundary monuments.
(Committee on Boundary Settlement Decision, pp. 20-21 [Annex
"7 " of fhis Commentl) Tago offers no equally definite,
authenticated pre-1967 technical description that locates the
disputed parcel within the former municipality of Tago.

32. lndeed, the 1883 archival materials appended to that paper
concern the transfer of the town of Tago to Laguna; they do not
provide metes and bounds for the 309.1S30-hectare parcel.
(Annexes of Annex "G" of the Amended Petition, pp. 15-221)

33. Tago's interpretation would effectively convert a general
clause in Executive Order No. 41 into a judicial award of a
specifically surveyed parcel without competent proof that
the parcel fell within that clause. Neither the text of the
executive order nor Municipality of Nueva Era supports that
result.

lv
JOINT RESOLUTION NO. 4 AND RESOLUTION NO. 88.8I

DO NOT ESTABLISH TAGO'S CLAIM OR
OVERRIDE THE OFFICIAL SURVEY RECORDS.

34. Petitioner relies on Joint Resolution No. 4 of 1919, which
Resolution No. 88-81 states was adopted by the municipal
councils of Tandag and Tago "as alleged". Nevertheless, the
RTC found that no original, certified, authenticated, or otherwise
reliable copy of the source instrument was satisfactorily
presented before the SP. More importantly, neither the reported
Joint Resolution nor the Amended Petition proves that the
landmarks mentioned therein encompass the disputed
309.1530 hectares. (RTC Decision, p. 5 [Annex "A" of the
Amended Petitionl.)

35. The reported description cannot, by itself, locate the boundary
on the ground. lts references to an existing road, Cambating
Mountain, and the direction of flowing waters contain no

COOrdinateS, COurSeS, diStanCeS, mOnument CallS, Or parCel

identifiers connecting them to CAD-392-D, Case 4, Parcel 1.

Page 14



The decisive issue is therefore not merely whether Joint
Resolution No. 4 existed, but whether Petitioner reliably
identified the landmarks mentioned therein. Petitioner failed
to do so.

36. Resolution No. 88-81 itself confirms the uncertainty surrounding
those landmarks. Tandag identified the hill and short road
invoked by Tago as being in Lacadon, Barangay Rosario;
distinguished that location from Cambating proper; and referred
to another route beginning near Kilometer 6. These competing
identifications demonstrate why the reported historical
description requires technical corroboration and cannot prevail,
standing alone, over the official survey records. (Resolution No.
88-81, Annex "L" of Petitioner's Position Paper dated February
14, 2005, forming part of Annex "G" of the Amended Petition.)

37. Petitioner likewise misconstrues Resolution No. 88-81 as an
admission. Although Tandag stated that it did "not dispute the
existence" of Executive Order No. 41 and the Joint Resolution
"as alleged", it expressly rejected Tago's identification of the
landmarks. lt declared that "ffie mountain referred fo is not at
all Cambating mountains"; identified "the particular place
referred to" as "Bagsak, Kinabutan, Lacadon, Rosario"; and
maintained that the location was "not sifio Cambating but
Sifio Lacadon of Rosario, Tandag". The Resolution ultimately
urged the Sangguniang Panlalawigan to recognize the crossing
of the national highway as the boundary. @.)

38. Read as a whole, Resolution No. 88-81 was an assertion of
Tandag's territorial position, not a concession to Tago. lts
qualified acknowledgment of the reported existence of the
historical instruments did not admit that Tago correctly identified
the landmarks or that the disputed parcel belonged to it.

Petitioner cannot isolate that acknowledgment from the

Resolution'S express rejection of Tago's territorial claim.

39. Tandag has likewise maintained a consistent position. From

Resolution No. 88-81 through its subsequent submissions,

Tandag has asserted that Tago incorrectly identified the

historiCal landmarks and failed to establish that the disputed

parcel formed part of the territory separated under Executive

Order No. 41. Tandag's reliance on the official survey and

governmentat records ii therefore not inconsistent with its earlier

position.
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40. Equitable estoppel does not apply. Tago identifies no
representation by Tandag that the disputed parcel belonged to
it, no reasonable reliance upon such representation, and no
resulting prejudice. Resolution No. 88-81 was adopted precisely
to oppose Tago's claim; it was not an assurance or concession
upon which Tago could reasonably rely. Estoppel cannot
transform a qualified acknowledgment of a document's reported
existence into an admission of a boundary expressly disputed
by Tandag.

41. Finally, neither Joint Resolution No.4 nor Resolution No. 88-81
could, by itself, create, enlarge, or transfer territory beyond the
territorial separation effected by Executive Order No. 41. Local
resolutions may serve as historical evidence, but they cannot
independently transfer territory between local government units.
The SP and the RTC therefore correctly considered them
together with-and not in substitution of-CAD-392-D, PLS-
710, and the other official technical records.

v
TAGO MISAPPLIES THE CRITICAL.DATE DOCTRINE

AND THE CASE OF MUNICIPALITY OF MAI<ATI v.
MUNICIPALIW OF TAGUIG.

42. Municipality of Makati v. Municipality of Taguig, G,R. No.
235316, December 7, 2021, defines the critical date as the point
when the territorial dispute crystallized. Acts undertaken after
that date to bolster a claim receive little or no weight unless they
are a norma! continuation of prior conduct and not contrived to
improve a litigating position.

43. Tago equates its creation in 1918 with the crystallization of a
boundary dispute. The two events are not the same. Executive
Order No. 41 reorganized Tago as an independent municipality;
it did not record a dispute over the present 309.1S30-hectare
parcel. Tago's own Amended Petition alleges that the
municipalities thereafter exercised jurisdiction under an agreed
boundary and that the controversy emerged later. (Amended
Petition, pars.9-13, 51-53; pp. 3, 11)

44. Nor does Municipality of Makati v. Municipality of Taguig
establish a categorical rule that every cadastral survey prepared

Page 16



after the creation of an LGU is devoid of probative value. There,
the Court discounted a numerical cadastral survey approved in
1994-after the 1990 critical date and after the territorial case
had commenced in 1993-because the circumstances indicated
it had been drawn to improve Makati's litigating position. Tago
identifies no comparable proof that CAD-392-D was prepared by
Tandag after litigation began or manipulated to improve a
pending claim.

45. The 1967 cadastral map's annotation "claimed by the
Municipality of Tago" does not compel the opposite conclusion.
It shows that a competing claim had been recorded by the time
the map was approved; it does not establish the claim's legal or
factual validity. As the RTC explained, the annotation
acknowledges a claim but does not decide it. (RIC Decision, p.
6 [Annex "A" of the Amended Petitionf The notation also shows
that the surveying authority preserved, rather than concealed,
Tago's objection while completing the official technical survey.

46. Even assuming that the competing claim recorded in CAD-392-
D marked the crystallization of the dispute in 1967, the cadastre
itself was contemporaneous with that development. Although
PLS-710 was completed in 1 972, it was undertaken at Tago's
own instance and is independently probative because it reflects
the territorial extent claimed and surveyed for Tago, rather than
a unilateral post-dispute act prepared by Tandag to improve its
litigating position.

47. Thus, neither CAD-392-D nor PLS-710 is the type of self-
serving, post-dispute evidence rejected in Municipality of Makati
v. Municipality of Taguig. Tago's reliance on the critical-date
doctrine is therefore misplaced and does not diminish the
probative value of these official technical surveys.

vt
THE CONCURRENT FINDINGS OF THE SP AND
THE RTC ARE SUPPORTED BY THE RECORD,

AND TAGO HAS SHOWN NO REVERSIBLE ERROR.

48. Sections 1 18 and 1 19 of the Local Government Code vest the
sangguniang panlalawigan with original authority to settle a

boundary dispute between municipalities within the same
province and allow an aggrieved party to appeal its decision to
the proper Regional Trial Court. A judgment rendered by the
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RTC in the exercise of that appellate jurisdiction may, in turn, be
reviewed by this Honorable Court through a petition for review
under Rule 42. (Municipality of Nueva Era, llocos Norte v.
Municipality of Marcos, llocos Norte, G.R. No. 169435, February
27, 2008.) The availability of further review, however, does not
relieve Tago of the burden of identifying a material error of fact
or law that warrants reversal of the RTC's judgment.

49. The Court may review questions of fact and law under Rule 42.
Nevertheless, the consistent findings of the SP and the RTC
should not be displaced merely by preferring Tago's
interpretation of isolated historical references. The SP
considered the parties' competing historical and technical
evidence and located the parcel using CAD-392-D, PLS-710,
and the municipal boundary monuments along the national road.
The RTC independently reviewed Tago's objections and
affirmed. The Order denying reconsideration found that Tago
merely repeated the same attacks on the alleged Joint
Resolution and the official technical records. BfC Order,

[Annex "8" of the Amended Petition])

50. Even under the preponderance-of-evidence standard invoked
by the parties and applied by the Committee, Tago failed to
establish that the disputed 309.1530 hectares formed part of the
territory separated from Tandag under Executive Order No. 41.
Its three (3) assigned errors ask the Court to prefer
derivative historical references and local administrative
acts over the official surveys, without identifying a

controlling law or authenticated technical instrument that
includes the parcel within Tago. The Amended Petition
therefore shows no arbitrariness, material misapprehension of
the record, or error of Iaw warranting reversal.

51. The omitted Committee Decision and Supplemental Position

Paper confirm, rather than change, the basis of the judgment

under review. They show that Tandag raised its decisive

objections before the administrative proceedings at the SP, that

the SP resolved them through express findings, and that the

RTC reviewed the same evidentiary framework. Their inclusion

therefore gives the court the complete context omitted from

petitioner'J ann"*es and negates any claim that the challenged

iulings rested on grounds not litigated below'

52. The RTC',s judgment should be affirmed-Executive order No.

41 does not locate the disputed parcel; the reported 1919

description lacks a competent technical correlation to it;
Page 18



Resolution No. 88-81, read in full, disputes rather than
concedes Tago's geographic theory; the criticaldate
doctrine does not erase the 1967 survey; and the official
cadastral and public-land survey records support the
determination that the parcel lies in Barangay Rosario,
Tandag.

53. Accordingly, Tago has shown no factual or legal basis to disturb
the concurrent findings of the SP and the RTC. The Amended
Petition merely reargues matters already considered and
resolved upon competent evidence and should therefore be
denied for lack of merit.

PRAYER

WHEREFORE, Respondent CITY OF TANDAG respectfully prays that
the Amended Petition for Review be DENIED DUE COURSE and
DISMISSED; or, alternatively, DENIED for Iack of merit, and that the
Decision dated April 15, 2026 and Order dated May 19, 2026 of the
Regional Trial Court in Civil Case No. 2041 -24, affirming Sangguniang
Panlalawigan Resolution No. 1 557-24, be AFFIRMED in toto.

Respondent Iikewise prays for such other relief as may be just and
equitable.

Tandag City, Surigao del Sur for Cagayan de Oro City, Philippines,
August 13,2026.

CITY LEGAL OFFICE
Counsel for ResPondent

Tandag City Hall, BarangaY Awasian,
Tandag City, Surigao del Sur, Philippines
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By

ATTY. JANI DELICONA
City

Counsel for City of Tandag
City Legal Office, Tandag City Hall,

Barangay Awasian, Tandag City, Surigao del Sur
PTR No. 0635234 - 01.05.26ffanda9 City, Surigao del Sur

IBP oR No. INV 558953 (cY 2a26) - 11.15.2025/lBP Surigao del Sur
Roll of Attorneys No. 59996

MCLE Compliance No. Vlll-0042063 - 04.14.2028
Email address: issadelicona@yahoo.com

Tel. No. 214-5679

EXPLANATION AS TO MODE OF SERVICE

The original of this Comment is being filed with this Honorable Court,
and a copy thereof is being served upon counsel for Petitioner, by
registered mail pursuant to Rule 13 of the Rules of Court. Personal
filing with this Honorable Court and personal service upon Petitioner's
counsel were not practicable because the Court is in Cagayan de Oro
City, Petitioner's counsel is in Makati City, and the undersigned
counsel holds office in Tandag City, Surigao del Sur. An electronic
copy is likewise being transmitted to the Court's designated electronic-
filing address in compliance with the Court of Appeals' electronic-copy
requirements. Courtesy copies are being personally furnished to the
Regional Trial Court, Branch 40, and the Office of the Sangguniang
Panlalawigan of Surigao del Sur.

The corresponding registry receipts and Affidavit of Filing and Service
are attached hereto as proof of filing and service.

I

ATTY. P. DELICONA
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COPY FURNISHED:

ATTY. KRISTINE R. FERRER
Counsel for Petitioner
FORTUN NARVASA & SALAZAR
23rd Floor, Multinational Bancorporation Centre
6805 Ayala Avenue, Makati Caty 1226
By registered mail

REGIONAL TRIAL COURT, BRANCH 40
Hall of Justice, Quezon Street
corner H. Serra Street, Barangay Bongtud
Tandag City, Surigao del Sur
By personal service (courtesy copy)

OFFICE OF THE SANGGUNIANG PANLALAWIGAN
Province of Surigao del Sur
2nd Floor, Legislative Building,
Capitol Hills, Barangay Telaje,
Tandag City, Surigao del Sur
By personal service (courtesy copy)
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REPUBLIC OF THE PHILIPPINES
CITY OF TANDAG

)

) S.S.

AFFIDAVIT OF FILING AND SERVICE

l, REGINE ATAGUE VILLAMOR, of legal age, Filipino, and a resident
of Tandag City, Surigao de! Sur, under oath, state that:

1. ! am an employee of the City Government of Tandag and a staff
of the City Legal Office, with office address at the City Legal
Office, Tandag City Hall, Barangay Awasian, Tandag City,
Surigao del Sur;

2. On August 13, 2026, I served copies of "COMMENT (For
Respondent City of Tandag)" in CAG.R. SP No. 13631-MlN,
entitled "Municipality of Tago v. Municipality of Tandag (now
City of Tandag)" before the COURT OF APPEALS, Gagayan
de Oro City, in the following manner:

2.1 FILING WITH THE COURT
COURT OF APPEALS-MINDANAO STATION
Cagayan de Oro City

By Registered Mail, as evidenced by Registry Receipt No.
issued Tandag City Post Office

on August 13, 2426 which is attached to the original copy
thereof. I attest that postage thereon has been fully pre-
paid, and contains instructions to the postmaster to return
the mail to the Office after ten (10) days if undelivered.

2.2 SERVICE UPON COUNSEL FOR PETITIONER

ATTY. KRISTINE R. FERRER
Counsel for Petitioner
FORTUN NARVASA & SAI ATAR
23rd Floor, Multinational Bancorporation Centre
6805 Ayala Avenue, Makati Caty 1226

By Registered Mail, as evidenced by Registry Receipt No.
issued Tandag City Post Office

on August 13, 2026 which is attached to the original copy
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thereof. I attest that postage thereon has been fully pre-
paid, and contains instructions to the postmaster to return
the mail to the Office after ten (10) days if undelivered.

lN WITNESS WHEREOF, I have hereunto set my hand this 13th day of
August, 2026 at Tandag City, Surigao del Sur, Philippines.

$lln'
REGTNE erfACUe ULLAMOR

'Affiant
National I D No. 2845-0894-1 527 -3820

lssued on April 15,2023

SUBSCRIBED AND SWORN to before me this 13th day of August
2026 at Tandag City, Surigao del Sur, Philippines, affiant personally
appearing and exhibiting to me her National ldentification card
reflected above, as competent evidence of her identity.

Doc. f.lo. 3Otl ;

Page No. Gr ;

BooK No. Vl ;

Series of 2026.

1l-/ii,iLUi'irl

ities ofCortes
Tugo, Bayabas, Surigao del Sur

Deccmber 37,2027
!-.oil <rf .'.tiorri;ys No. 59996 - I'Iarch 22,2012

'i:1 l{0. 06i5234 - Juuary 5,2026/tand.rg Ciry, Surigao del Sur

IBP 0!l lro. 558953 (CY 2026) - November 74,2025

')LI Conrpll:ince }io, VU -0042063 | Valld untii Aprll 14 2028

reCitytfTaii

SDS.7B-
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3. I execute this Affidavit to attest to the truth of the foregoing facts
and as proof of the filing of the "COMMENT (For Respondent
City of Tandag)" with the Honorable Court and service of a copy
thereof upon counsel for Petitioner.
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VERIFIED DECLARATION

l, ATTY. JANISSA PIA DELICONA, hereby declare that the
documents hereto submitted electronically in accordance with the
Guidelines on Submission of Electronic Copies of Pleadings and other
Court Submissions being filed before the Court of Appeals are
complete and true copies of the documents (and accompanying
documents) filed through mail in the Court of Appeals, Philippines.

ATTY.
City

13,2026

SUBSCRIBED AND SWORN TO before me this 13h day of August
2026 in Tandag City, Surigao del Sur, affiant personally known to me
to be the same person executing this Verified Declaration.

,

Witness my ha

t
' j' 11,.

0x
.- 5{r

nd on the date and place above written.
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Repr,iblic of the Philippines
PROVINCE OF SURIGAO DEL SUR

Tandag City

Ilil0ffilPnil ilo $r{ffouilnilo ptilullutft[r{
(Offrce ot the Provincial Council)

REPORT
COMMITTEE ON BOUNDARY SETTLEMENT

DECEMBERt2,2023

RECALENDAREI) FOR ANOTHER COMMITTEE MEETING:

Boundary dispute between Tandag City and Tago, Surigao del Sur.

RECOMIV,IEITIDATION:

After a careful and thorough rcview
decision of the Committee on the matter will

FABIOSA
Officer V

Date:
oty

of the case, it was recommended that the written
be calendared in Second Reading.

A.

IION.

Member

HON. D. MOMO
SP Member

HON. CO

HON

?

HON. M sR.
ber

EXPANDED 
^ 
9OMMTTTEE II{EMBERS :

CEJOCO

J. SAYAWAN, SR.

HON. AMADO M. LAYNO, JR.
SP Member

HON. RAUL IC SALAZAR
SP Member

HON. JOHN PAUL C. PIMENTEL
SP Member

IION. P

HONiVALERIO T. MONT'ESCLAROS, JR
SP Member

SP

HON. JOY I\{. GUNO HON. EUFY R. SANCIIEZ
SP SP Member

ASCG(reprt_ l2-12-23)

2d Floor,tlegiblative Building Email Add: tspsurigaosur'(4)'.ktlro_S.Saln

Capitol Hills, felaje, Tandag City ContactNumber: (086) 214-5832
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Republic of the Philippines
PROYINCE 9T SURIGAO DEL SUR

Iandag City

0trrfr 0r Im sril0cur{ttil0 Ptiluumoril

COMMITTEE ON BOUNDARY SBTTLEMENT

BEIWIEN
MrrNrcrPALrTrEsr
AI{D TANDAG
Tandagl, THIS ,

THT
OF TAGO

(now City of
PROVINCE

IN THE MATTTR OF
SETTLEMTNT OF MUNICIPAL
BOUNDARY DISPUTE

CER i'lrlir,,r MACHI NE @PV

mft('R

0
s\-

MUMCIPALIIY OF TAGO
Petitioner,

versus

MUNICIPALIIY OF TAITDAG
now the CITY OF TANDAG

x-------- :::-::.:i::;

RESOLUTION

R.rrsuant to Paragraph (b), Section 118 of the Republic Act No. 7160
or the Local Government Code of 1991, it provides that "boundary
disputes involving two (2) or more municipalities within the same
province rshall be referred for settlement to the sangguniang
panlalawigan concerned.

Therrefore, this resolves the Municipal Boundary Dispute between the
Municipality of Tago and Municipality of Tandag, now Tandag City,
Iiled before the Tanggapan ng Sangguniang Panlalawigan of the
Province of Surigao del Sur.

ty
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2od Floor, Legislative Building
Capitol Hills, Telaje, Tandag City

Email Add: tspsurigagsur(Oyallgqgltt
Contact Number: (086) 214-5832
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Mministrative Offlcer v
n8Engapan Panlalawlgrn

gtyTHE ANTECEDENTS

On.rtl,"on , *"trlue Municipaliry of Tago (Tago for brevity)
filed a Petition before the Tanggapan ng Sangguniarrg
Panlalawigan of the Province of Surigao del Sur against the
Municipality of Tandag, now Tandag City (Tandag for brevitJr),
for,the setflement of the Municipal Boundary between Tago and
Tandag.

The subject of the petition is a parcel of land containing an
aggregate area of 309. 1530 hectares being claimed by Barangay
Victoria, Tago against Barangay Rosario, Tandag.

Tago taverred, among others, that the disputed area is part of its
territory because of the alleged Joint Resolution No. 4, Series of
19 19 dated Januar5r I 1 , 19 19 adopted by the Municipal Council
of Tago and Tandag which fixed the boundary line dividing the
two municipalities.

On March 15, 2OO7, Republic Act No. 9392 converted the
Municipality of Tandag into a component city.

The present Sangguniang Panlalawigan members find it best
that after two (21 decades, the boundary dispute between
Tandag and Tago be finally resolved. The body called the
oflicials of the two local government units with high hopes to
amicably settle the boundary dispute. Tandag, through their
Chief Executive, manifested their *illingrress to enter into an
amicable settlement over this dispute. Tago, however, through
their Chief Executive, manifested that they were not. Hence,
this decision.

The importance of drawing with precise strokes the territorial
boundaries of a local unit of government cannot be

phasized. The boundaries must be clear for they define
the limits of the territorial jurisdiction of the local government

exercise powers of government only

tL

3
\

r

\

unit. It

2

Tandag, oo the other hand, denied that there is a boundary
dispute between Tandag and Tago. Tandag alleged that the land
subject of this dispute is part,rf Tandag.

\"\"



within the limits of its territorial jurisdiction. Beyond these
limits, its acts are ultra uires. Needless to state, any uncertaint5r
in the boundaries of local government units will sow costly
conflicts in the exercise of governmental powers, which
ulurrr&ately will prejudice the people's welfare. This is the
sought to be avoided by the Local Government Code in requiring
that the land area of local government unit must be spelled out
in metes and bounds, with technical description.l

Version of Tago

Tagois claim can be summarized as follows:

Tago existed way back in 1865 under the Maura Law of the
Sparrish regime for a brief period of three (3) years and after
which, it was reverted to its status as a barrio of Tandag. Years
laterl Tago reacquired its stahrs as a municipality, as evidenced
by a rtranscript of a decree issued by the Direccion General de
Administracion Civil de las Islas Filipinas dated August 29,
1883. The same transcript granted the transfer of the town site
from what was known as Daan Lungsod to its present location
thenrcalled during the Spanish era as Lagurta.2

On March 10, t9t7, Republic Act No. 271L or also known as
the Revised Administrative Code of 1917 was enacted. Section
38, Chapter 2, Article II of the same Code listed Tago as among
tfre municipalities under the Province of Surigao.s

By virtue of RA 27 Ll, Governor-General Francis Burton
Harrison issued Executive Order No. 4L on November 6, 1918
separating the Tago from Tandag and reorganrz,rng the former
into an independent municipality.o

tL

\<_

\

r

I , DB, 2010, The Essentials of Local Government Law in the Philippines, p. 58-59
Mariano v. COMELEC,242 SCRA 211 (1e9s).

z Please see the Spanish Transcipt and its English Translation marked as Annex "B"
3 Republic Act No. 2711
a Please see E.O. 41 marked as Annex "C"

3
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Date:

Executive Order No. 41 specifically provides,

Whereas many of the inhabitants of the former
municipatity of Tago have petitioned that the same be
separated from the present municipality of Tandag,
Province of Surigao, and reorganized into an
independent municip"lity ;

Now, therefore, pursuant to the provision of section
sixty-eight of the Revised Administrative Code, the nine
municipalities of the Province of Surigao as established
by section thirty-eight of the said Administrative Code
are hereby increased to ten by separating the former
Municipalitiy of Tago from the present Municipality of
Tarrdag, and reorganizingthe same into an independent
municipality.

The lqultiluBality of Tandag shall consist of its present
territory less the territory comprised of the former
municinaliff of Tago. The municipalitv of Taeo shall
consist of the territorv comprised in the former

LL

\'\2-- The organization herein made shall take effect on
January first, nineteen hundred and nineteen.

FRANCIS BURTON HARRISON

Tago alleged that ten days after its constitution as a separate
municipality, or on 11 January 1919, the Joint Resolution No.
4, Series of 1919 was adopted by the Municipal Council of Tago
and Municipal Council of Tandag which allegedly states:

"fflhat the fixed boundary line diuiding the rrutnicipalities
of Tandag and Tago shall be, as already fued and
establish.ed, the existing road, sifiiated at the uery
boundaries of Tartdag and Tago ulhich leads to
Cambating mountain, and thot all utaters that falls from
the top of main ntountain to the side of Tandag are
herebg
area of

understood to haue fallen within the territorial

a

the nicipalitg of Tandag, and those that falls

4

municipalitv of Taeo.

\
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in the side of Tago are also herebg

fallen with the teritorial area of the
Tago".

Tago likewise alleged that in 1963, the Provincial Governor
Recaredo B. Castillo presided over a session of the Provincial
Board which confirmed and recognized tl:e same boundar5r line
fixed and establish in Joint Resolution No. 4, Series of 1919.

On Januar5r 5, 1981, the Sangguniang Bayan of Tago adopted
the eiforesaid boundary line through the Sangguniang Bayan
Resolution No. 2-81.

Tago lclaimed tl,at some landholdings found within the territory
in dispute have been declared and realty ta<es thereto were
assessed and paid in the treasury of Tago.

Tago added that the existing old building of Surigao del Sur
Polytechnic State College (SSPSC), now North Eastern
Mindanao State UniversitJf (NEMSU for brevity), which stands
in the heart of the disputed territory was constructed by virtue
of the Building Permit issued by the Municipality of Tago.

Lastly, Tago cited Republic Act No. 8139 entifled "An Act
Establishing a National Science High School in the Capital Town
of Tandag, Province of Surigao del Sur, to be known as Tandag
National Science High School, and Appropriating F\rnds
Therefor' recognized that the existing school campus of SSPSC,

now INBUSU, is located within Barangay Governor Adela Serra
TY of Tago, Surigao del Sur.

Tago, however, conceded that the final computation of the
aggregate territorial area of Tago is still pending for
consideration or linalization at the Land Management Bureau,
Regional Office XIII, Butuan City.

__:_

i

r

5

s Republic Act No. 11584, July 30, 2O2L.
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Version of Tandag
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Tandag's claim can be summarized as follows:

In 1609, the conquistador who arrived in Tandag constructed
an inequilaterally-formed stonefort, a military garrison, to
strengtJren their conquest of the locals. This caused the
Northeastern portion of Mind€ur,ao to be raised to the status of
a province. This "distrito" was called "Provincia de Caraga' with
Tarrdag as the capital.

At the turn of tlle 2O1e Century, the "Provincia de Caraga" was
changed to "Provincia de Surigao".

Under the Administrative Code of 19L7,Tago was already listed
among the municipalities of the undivided Province of Surigao.
However, tJre petitioner did not cite a law or statute creating tl:e
said municipality.

On November 6, 1918, pursuant to Section 68 of RA2711, Tago
was separated from Tandag as an. independent municipatity.

On June 19, 1960, by virtue of RA 2786, Surigao was divided
into ltwo provinces: Surigao del Norte and Surigao del Sur.
Likewise, Agusan became Agusan del Norte and Agusan del Sur
upon the signing of RA 4979. What was called as uProvincia de
Caraga" of 1609 was finally subdivided into five provinces \Mith
Butuan and Surigao as their prime cities.

ln 1962, at the instance of T4go, the Rrblic Land Survey (PLS

for brevity) over its territorial jurisdiction was conducted.
Notably the PLS did not include the contested area subject of

boundary

q

II

i
a

,

t-
this boundary dispute, and the national road was the

Pu Larrd Subdivision, PLS-710 dated October 30, 1972.

On November 6 L967 , the Boundary and Index Map of Tandag
tre, Cad . 392-D, Case 4, Parcel 1 was approved. The same

Boundary and Index Map indicated that the boundary dividing
the municipalities of Tandag and Tago is the existing national
road, the ground MBM's 2-A, 3-A and 4-A.

6

I

Tandag and Tago as reflected in the approved Tago
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Tandag claimed that the two duly approved maps showed no
overlapping of description in the municipal boundar5r
monuments (MBM's). The respective land area of petitioner andI

respondent remains to be clearly identified.

Onr the other hand, Tandag cited laws and stahrtes which
referenced the Municipatity of Tandag as the site of an
educational institution namely: Republic Act No. 7977 dated
Apnt 10, 1992, Republic Act No. 7508 dated May 18, L992,
Republic Act No. 8628 dated April 23, 1998, and Republic Act
Nor, 9998 dated July 27, 2OO9, quoted as follows:

a. Section 1 of Republic Act No. 7377: The Bukidnon
State College Extension Center in the Municipality of
Tandag, Province of Surigao del Sur, is hereby
converted into a Polfiechnic College, to be known as the
Surigao del Sur Polytechnic College, X x x The Surigao <
del Sur Polytechnic College shall Lqye its main
campus and seat of admlnistration in the
Municipalitv of Tandaq. Province of Surigao del Sur

b. Section 1 of Republtc Act No. 75O9: The name of
the Bukidnon State Enternal Studies Center
iir the Municipality of Tandas. Province of SuriEao
del Sur, is hereby changed to Surigao del Sur State
College.

c. Section 1 of Republic Act No. 8628: The present
Surigao del Sur Polytechnic College located in Tandag,
Surigao del Sur, with its four branch schools, namely:
SSPC Tanria at San Miguel, SSPC Cagrvait, SSPC Lianga
and SSPC Tagbina Surigao del Sur, is hereby converted
into a chartered college to be known as the Surigao del

t
rt\--

-b
\

Sur Polytechnic State College
referred to as the State College,

(SSPSC), hereinafter
with Tandag as the

State College proper.

d. Section 1 of Republic Act No. 9998: The Surigao
del Sur Polytechnic State College in the Province of
Surigao del posed of SSPSC - Tandag Campus

7
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in the Municipality of Tandag, X x x The maln campus
of the Universltv shall be in Tandag. Surisao del Sur.

The state university is now known as North Eastern Mindanao
University as is found in the heart of the disputed area.

ISSUE

Whether or not the Three Million Ninety-One Thousand Five
Hundred Thirty (3,091 ,530) Square Meters disputed area
belongs to the Municipality of Tandag, now City of Tandag or to
the Municipality of Tago.

CERTIFIED MACHINE COPY

We rule in favor of Tandag.

OUR ITULING rQa*"Mmt
RositYr{,h. FABtosA

Adminrstrat ive Officer V
tq3apan ng Sangguniang Panlalawigan

,.,.Tjii$ii'ilEo'*n

rul.ing, the august body considered the following:

a. The pieces of evidence submitted by the Petitioner
failed to show by preponderance of evidence that the
309.1530 hectares are located within the territorial
jurisdiction of Tago;

b. The pieces of evidence such as the cadastral survey
and public land survey shows tl,at Tandag exercised

of dominion over the 309.1530 hectares parcel of
; and

c. Contemporaneous acts of laurfirl authorities establish
tfiat Tandag has jurisdiction over the subject 309.1530
hectares parcel of land.

t
L

\

acts
land

s
{(

r

On the other
preponderance

hand, we find that Tago failed to adduce
of evidence to prove their claim.

8



In resolving the boundary dispute between Tandag and Tago,
the bbdy revisited the laws creating the two municipalities or
the appurtenant laws regarding the creation of municipalities.

The undisputed facts, however, can be summarized as follows:

In 1609, the conquistador who arrived in Tandag constrrrcted
€ln inequilaterally-formed stonefort, a military garrison, to

locals. This caused the
be raised to the status of

strenfthen their conquest of the
Nortdeastern portion of Mindanao to
u. pro[irrce. This "distrito" was called "
Tandh"g as the capital.

,,

At the turn of the 20fi Century, the
changed to "Provincia de Surigao".

Tago; on the other hand, existed way back in 1865 under the
Maura Law of the Spanish regime for a brief period of three (3)

years. After which, it was reverted to its status as a barrio of
Tandag. Years later, Tago reacquired its status as a
municipatity as evidenced by a transcript of a Decree issued by
the Direccion General de Administracion Civil de las Islas
Filipinas dated August 29, 1883. The same transcript granted
the dransfer of the town site from what was known as Daan
Lungsod to its present location then called during the Spanish
.r" d." Laguna.6

Under the Philippine Bill of L9O2, the power to create local
govefnment units and alter their territorial boundaries was
unlimited. The organic law did not provide for any constraints.
Consequently, the legislature back then could create, abolish,

and transfer local government units at will.7

On March 10, 1917, Republic Act No.27L1 or also known as
the Revised Administrative Code of 1917 was enacted. Section
38, Chapter 2, Article II of the same Code listed Tago as among
the munici the Province of Surigao.E

o Please see the Spanish Transcipt and its English Translation marked as Annex "B"
7 Municipality of Makati v. Municipality of Taguig, G.R. No. 235316, December L,2o2L
a Repr,rblic Act No. 2711.

S,e--
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Howeyer, under the Revised Administrative Code of 19L7, the
prerogative to create and set the boundaries of local government
unitsiwas delegated to the Chief Executive. Thus:

SECTION 68. General authoritg of (Gouernor-General)
hesident of tle Philippines to fix boundaries and make
new subdiuisions. - The (Governor-General) President of
the Philippines may by executive order define the
boundary, or boundaries, of arry province, subprovince,
r4unicipality, [township] municipal district, or other
political subdivision, and increase or diminish the
territory comprised therein, may divide any province
into one or more subprovinces, separate arry political
division other than a province, into such portions as
may be required, merge any of such subdivisions or
portions with another, name any new subdivision so

created, and may change the seat of government within
any subdivision to such place therein as the public
welfare may require: Provided, That the authorization of
the (Philippine Legislahrre) National Assembly of the
Philippines shall first be obtained whenever the
boundary of any province or subprovince is to be
defined or any province is to be divided into one or more
subprovinces. When any action by the (Governor-
General) President of the Philippines in accordance
herewith makes necessary a change of the territory
under the jurisdiction of any administrative officer or
any judicial officer, the (Governor-General) President of
the Phitppines, with the recommendation and advice of
the head of the Department having executive control of
such officer, shall redistrict the territory of the several
dfii".r" aJfected and assign such oflicers to the new
districts so formed.

9
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s Please see E.O. 4l marked as Annex "C".
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virtue of RA 27 \I, Governor-General Francis Burton
issued Executive Order No. 41 on November 6, L9

Tago Tandag, and reorganizrng the former

\s
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Executive Order No. 4 L specifically provides,

Now, therefore, pursuant to the provision of section
sfxty eight of the Revised Administrative Code, the nine
rnunicipalities of ttre Province of Surigao as established
by section thirty-eight of the said Administrative Code

are hereby increased to ten by separating the former
rnunicipality of Tago from the present Municipality of
Tarrdag, and reorganizingthe same into an independent
rnunicipality.

The municipalitv of Tandas shall conslst of lts
rifesent territorv less the terrltonr comprised of the
fbrmer municipalltv of Taeo. The municipalitv of
Tago shall consist of the ter:ritorrr comprigqd iqthe
fbrmer munlclpalitv of Taso.

-

The organization herein made shall take effect on
January first, nineteren hundreLand nineteen.

The 1935 Constitution did nothing to change this paradigm. It
was ionly with the advent of the L973 Constitution tl'at the
requirement of plebiscite was introduced. Thus, under Article
XI, Section 3 of the L973 Constitution, "[n]o province, citl,

R--.!A

munlc1pality, or barrio may be created, divided, merged,
shed, or its boundary substantially altered, except in

accordance with the criteria established in the local government
codei, and subject to the approval by a majority of the votes cast
in a plebiscite in the unit or units affected."lo

The rplebiscite requirement was likewise adopted by the L987
Constitution. In particular, Article X, Section 10 of the current

law provides "[n]o province, city, municipality, or

10 Supqa Note 6.

LL

V{hereas many of the inhabitants of the former
r4unicipality of Tago have petitioned that the same be
separated from the present municipatity of Tandag,
Province of Surigao, and reorganized into an
independent municipdity ;

L
I

I

\



barar,rgay may be created, divided, merged, abolished, or its
boundary substantially altered, except in accordance with the
criteria established in the Local Government Code and subject

i

to approval by a majority of the votes cast in a plebiscite in the
political units directly affected. " 

11

In tlre case of Munlcipaltty of Sogod tt. Judge Rosat2, the
Supreme Court Ruled that:

The 1987 Constitution now mandates that no province,
city, municipality or barangay may be created, divided,
merged, abolished or its boundary substantially altered
except in accordance urith the criteria established. in the
local government code and subject to approval by a
majority of the votes cast in a plebiscite in the political
units direcfly affected. Hence, any alteration or
modification of the boundaries of the municipalities
shall only be by a law to be enacted by Congress subject
to the approval by a majority of the votes cast in a
plebiscite in the barrios affected (Section 134, Local
Government Code). Thus, under present laws, tJ:e

function of the provincial board to frx the municipal
boundaries are [sic] now strictly limited to the factual
determination of the boundary lines between
municipalities, to be specified by natural boundaries or
by metes and bounds in accordance with the laws
creating said municipalities.

Hence, under present laws, the
adjudication of LGU boundary disputes the factual

olr\rt I

.,ra 
]

12 27 siPhir. 642 (L99 rl.
13 In default of an amicable settlement between the disputing LGUs, when
t}:re sanggatnfan is required to formally try the case and render a decision. Rule III, Article
17 of lthe Implementing Rules and Regulations of the Local Government Code. See
also Municipalitv o.f Sta. Fe u. Municipalifit of Aritao,560 Phil. 57 (2OO7l.
14 Original jurisdiction over LGU boundary disputes is vested in the proper sanggunian,
in accordance with Section 118 of the [ocal Government Code; while appellate
J is vested in the Regional Trial Courts, subject to review on appeal by the

iof Appeals. See 1 Dante B. Gatmaytan, local Government Law and Jurisprudence
7; MunicipalitA qf Bals"tn, Benguet u. Municipalitg ofSugpon, Ilocos Sut G.R. No.

2O2O; Munieiltulitg of Pateros u. Court of Appeals, 607 Phil. 104

g-

L

i

\

Norte u. Municipalitg of Marcos, Ilocos Norte,570of NueuaYu. Municipalitg of Aritao. supra.

L2

\
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determination of the correct boundary line
the statrrtes creating the LGUs involved. Tanggpan n g !anx,3uniang

CityC;r
t
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As aqplied to the herein pending case, such task ultimately
involves the determination of the monuments which mark the
true land accurate boundary between Tandag and Tago, in
accoldance with the charters of both municipalities.

, the charter of Tago as shown in Executive Order
1 only states:

The munlclpalltv of Tandag shall consist of its
lp'resent territory less the territonr comprlsed of the
I

fbrmer municipalltv of Tago. The municipalltv of

-

Tago shall conslst of the terrltorv comprlsed ln the
fbrmer municipality of Tago.

unforhrnately, did not provide the exact boundaries that \{
the former municipality of Tago. Instead, it alleged

that and Tago executed Joint Resolution No. 4, Series
19 dated January 11, L9t9, adopted by both Municipalof1

Courtcils, which fixed the boundary line dividing tl:e two
municioalities.lr

.

M"1, Tandag was converted into a component city by virtue of
Rqpublic Act No. 9392 dated March 15, 2OO7, the provision of
the conversion merely stated, to wit:

SEC. 2. the Citg of Tandag. - The Municipality of
Tandag shall be converted into a component city to be
lsrown as the City of Tandag, hereinafter referred to as
the City, which shall comprise the present territory of
dhe Municipality of Tandag, Province of Surigao del Sur.
the territorial iurisdiction of the Ciqv shall be within the
present metes and bounds of the Municipalitv of
Tandae.

The foregoing provision shall be without prejudice to the
resolution by the appropriate agency or forum of
existing boundary disputes or cases involving questions
of territorial jurisdiction between the City of Tandag and

I

a

S

the adj government units: Prouided, That

13
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ttle territorial jurisdiction of the disputed area or areas
shall remain with the local government unit, which has
eSisting administrative supervision over said area or
areas until the final resolution of the case.

Since the creation of local government units is essentially
ve in nature, we generally do not consider historical

s. It is the delimitation in the charters that have primacy
1n resolution of boundary disputes as tJrey reflect the will of

the limits of the local goverrrment units'the Congress uis-a-uis
territorial jurisdiction.

The

and
a

in this case is that no point in the charters of both
and Tago, and the subsequent conversion of Tandag to

t city were their territorial limits expressed in metes
. Be that as it ffiay, what is, however, clear is that

the Municipality of Tago originated from the Municipality of
Tandag

CERTIFIED MACH INE COPY

I. BURDEN OF PROOF LIES WITH
MI'MCIPALIIY OF TAGO

a basic rule that he who alleges must prove what is

:€-\

15

\

Section 1 of Rule 131 of A.M. No. 19-08-1s-SC provides:

Section L. Bttrden of proof and burden of euidence. -

Burden of proof is the duty of a party to present
evidence on the facts in issue necessarJr to establish
his or her claim or defense by the amount of evidence
required by law. Burden of proof never shifts.

The test for determining where the burden of proof lies is to
w party to an action or suit will fail if he offers no eviden

t to show the facts averred as the basis for the
he seeks to obtain. The burden of proof rests with the party

v. Reyes, 452 SCRA 532; Acabal v. Acabal, 454 SCRA 55S.1s Nikko

L4
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Tanggapan ng 5ang,guniang Panlalawlgan

he

relying on the strengtJr of his own. evidence a-nd not upon the \{
weakness of that of his opponent.l6 \

In this case, "the burden of proof lies with Tago since it is an
undisputed fact that Tago originated from Tandag. Hence, it is

t upon the municipality of Tago to adduce by
of evidence that the disputed 309.1530 hectares

1S their territorial jurisdiction based on the charter that
created Tago or other evidence to prove their claim.

side is, as
of evidence means that the evidence adduced by
a whole, superior to or has greater weight than

that of tJ.e other.l? It means evidence which is more convincing
to; the courts as wortlry of belief than that which is offered in
opposition thereto.lE Se--

wants to establish
granted by law, he

a legal right in their favor.
must prove his claim by

In gther words, preponderance of evidence, in the final analysis,
means probability of truth.le It is that evidence which is more

l'
convincing to the Court as worthier of belief than that which is
offergd in opposition thereto.2o

m lthis case, Tago heavily relied on the alleged Joint Resolution
No. 4 Series of 1919, adopted on Januar5r 11, !glg21 which
accoldingly states:

"flhat the frxed boundary line dividing the municipalities
of Tandag and Tago shall be, as already fixed and
established, the existing road., situated at the very
boundaries of Tandag and Tago, which leads to
Cambating mountain, and that all waters that falls from
the top of main mountain to tJ.e side of Tandag are
hereby understood to have fallen within the territorial

l6 Riano, w., 2OO9, Evidence - The Bar lecture Series, p. 4O7 citing China
v. Ta Fa Industries Inc., GR No. 160113, April 30, 2008.
Gnll u. DMC-Urban Property Deueloper, Ine., 454 SCRA 653; Bank of

Island.s u. Reges, GR I.Io. 157L77, February 11, 2008
18 u. Bautista, GR No. 169801, September 11,2OO7.

Inc. u. Total Distribution & Logistics

t
L

\

r
\

2r'Position Paper for dated 14 February 2OO5,p.7

15

Jr. u. Hosana, TSO Phil. 258-272 (2OL6l.

Inc., 805 Phil.

\
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area of the municipatity of Tandag, and those that falls
in the side of Tago are also hereby understood to have
fdllen with the territorial area of municipality of Tago.

Tago likewise alleged that in 1963, then Provincial Governor
B. Castillo presided over the session of the Provincial

Board in which the body categorically confirmed and recognized
the same boundary line that was fixed and established in Joint

tl
Resolution No. 4, Series of 1919.

To support the aforementioned allegation, Tago only presented
Resolution No. 2-8L dated January 5, 1981.

A mere allegation is not evidence, he who alleges has the burden
of his allegation with the requisite quantrrm of

In this case, Tago did not present Joint Resolution.ce.22

No. 4 Series of 1919. Tago, likewise, did not present an5r proof
ofrthe alleged 1963 session of the Provincial Board presided by
Provincial Governor Recaredo B. Castillo.

Resolution No. 2-81 dated Januar5r 5, 1981 of Sangguniang
Bayain of Tago has no probative value and appears to be an
ameddment of the law creating the municipality of Tago based
on ttie following grounds:

a. Critical date doctrine;
b. Hearsay evidence; and
c.rViolation of the 1973 Constittrtion.

CERTIFIED MACHIN

Date Doctrine"

of

of

belitfles the conscience dignity and wisdom of the members
the Sangguniang Panlalawigan.23

Clado-Reges u. limpe, GR 163876, July 9, 2008.

Str-

L

E

t
a

1\

\

22

23 Paragraph 6 of
N

No. 2-81

15

L

01

Date

passed Resolution No. 2-81 dated Januar5r 5, 1981 in

The former described Resolution No. 58-80 of
Bayan of Tandag as ridiculous, very big joke



In ttle case of Munlclpality of Malcatt t). Tagulgz+, the
Supreme Court applied the "critical date" doctrine from the
public international law. It is a doctrine often used in resolving
territorial disputes, critical date me€uts that point in time when
the dispute has crystallized. The critical date acquires much
significance in that acts performed by tJle parties after the
critical date to bolster their respective claims are accorded litfle
to r no probative value unless they are nonnal continuation of
prior acts and not undertaken merely to improve their legal
position.

Inlthis case, we can fix the critical date in the year 1980 when
the atrleged investigation of the Sangguniang Panlalawigan took
place. At that moment, botJr parties were put on notice
regarding their contending claims over the disputed areas, and
that ;led to the alleged passage of Resolution No. 58-80 of
Tandag, Resolution No. 2-81 of Tago, and so on and so forth.

Applfng the "critical date doctrine,' the resolutions passed by
bothlcontending local government units from 1980 up to the
present are accorded little to no pro IED MACHINE CO

V

Q-er*l.tu.q
ROSEL(d A. FABTOSA

Admlnr5lrative Otficer V

"Hearsag Euidence" Htjgrprn ng Sangguniang

Ci
lltlTon0atg

Resolution No. 2-81 dated January 5, 1981 of
Bayan of Tago is considered a hearsay evidence.

w emphasizing is the fact that the Sangguniang Bayan of
cited in Resolution No. 2-81 the Joint Resolution No. 4

Series of 19 19 without presenting proof of its existence. Not only
tJrat,t not one of tJ:e members of the Sangguniarrg Bayan of Tago
who passed Resolution No. 2-8L were present when Joint
Resqlution No. 4 Series of 1919 was passed.

None among the members of the Sangguniang Bayan of Tago
1 are competent to testiff on the veracity of the contents
Joint Resolution No. 4 Series of 1919 as none of them

24 GR No. 23531 I citing Indonesia v. Malaysia, Sovereignty over

\

\

1

Pulau Ligitan
6,

Judgment, ICJ Reports2OO2,p.682, para. 135.
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thersaid Joint Resolution in 1919. Tago also did not present any
from the conceined government agency regarding its

It is well entrenched that a witness may only testiff on facts
derived from his own perception and not on what he has merely
learned or heard from others.2s Hearsay evidence, or those
derrived outside of a witness' personal knowledge, a"re generally

due to serious concerns on their trustworthiness
rpeliability; such evidence, by their nature, are not grven

oath or solemn affirmation and likewise have not
the benelit of cross-exa.mination to test the reliability

of out-of-court declarant on which the relative weight of the
out-of-court statement depends.26

Wdrst, there is even serious doubt as to the edstence of the
Januqry 11, 1919 Joint Resolution No. 4, Series of 1919. It
mustl be noted that the organization of Tago as a new
municipality of Surigao took effect on Januar5r L, 1919. The
implication of this subject Joint Resolution suggests that ten

Resolution.

It is likewise hard to believe that ten days after the organization
of,Tago, the officials were already busy delineating the boundary
instead of organinng the municipality. CERTI FIED E COPY

\ Violation of the 1973 Constitution

When the Resolution No. 2-81 by the
the prevailing Constitution was the 1

de Erederos, T2l Phil. 772,79O l2OL3l
Bankers Ins'uranrce Corp. u. Lionga Bag & Community Multi-htrpose
hrc.,425 Phil. 511,52O (2OO2l.

\>\-

l
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thereafter, Tago and Tandag already had a joint
and agreed on its specific metes and bounds. However,

the oflicials of Tago then? Where did the joint
These are questions which cannot be addressed

has personal knowledge on the existence of the

(1

\
tt

City

25

26 :r
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Article XI Section 3 of the L973 provides:

SEC. 3. /Vo prouince, citA, municipality, or barrio mag be
created, diuided, merged, abolished, or its boundary
substantiallg altered, except in accordance uith tlrc
diteria established. in the local gouernment cod.e, and
subject to the approual by a majoitg of the uotes cast in
a,plebiscite in the unit or units affected.

Tandag has been firm on its stand that there is no boundary
dispute since there is no technical description on the law
creating the Municipality of Tago. Hence, the passage of
Resolution No. 2-8L by tlre Sangguniang Bayan of Tago
contqavenes tl:e provisions of the Ig73 Constitution. Tago
uniilaterally set a boundary that substantially altered the
territory of Tandag without the approval by a majority of the
votes cast in a plebiscite by the local goverrrment affected.

In rresolving boundary disputes, the duty of the Sangguniang
Panlalawigan is merely to carry legislative intent into effect. We
dornot fix tJ:e territories of the local government units ourselves

S'\

L

as such
constitrr

would be judicial legislation, which is improper in our
tional paradigm.

As held in Pela.ez a. Audltor knerat27, tl:re power of
boards to settle boundary disputes is "of an administrative
natrrre - involving, &s it does, the adoption of means and ways
to carry into effect the law creating said municipalities." It is a
powdr "to frx common boundary, in order to avoid or settle
conflicts of jurisdiction between adoining municipalities." It is

limited to implementing the law creating a municipality. It
s that any alteration of boundaries that is not in1S o

\*
accordance with the law creating a municipality is not the
carr5ring into effect of that law but its amendment.

ore, Resolution No. 2-8L by the Sangguniarrg Bayan
Tago cannot be used as a basis in the determination of
boundary of the pality of Tago.

FIED MACHINE COPY
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ln'Mqnlcrpald;ty of r,tueua Era, rlocos Norte o. Ifruttlcrpautg
of Marcos, flocos Not1tez8, the Supreme Court ruled: \

The law creating a municipality fixes its boundaries,
setflement of boundary disputes between municipalities
is facilitated by carrying into effect the law that created

r them.

Any alteration of boundaries that is not in accordance
, wiUe the law creating a municipality is not the carrying
into effect of that law but its amendment, which only
the Congress can do.

Tago cannot alter nor set boundaries by mere presentation of
Resolution No. 2-8L by the Sangguniang Bayan of Tago. Since
Tago originated from Tandag, it is incumbent upon Tago to
present evidence that the 309.1530 hectares is included in their \-Z-
tefritprial jurisdiction in accordance with the law creating the
said municipality.

II. CADASTRAI, AND PUBLIC LAITD
SURVEY SHOWS TANDAG
EXERCISED ACTS OF DOMINION
OVER THE 3O9.153O HECTARES

CERTIFIED MACHINE

The Sangguniang Panlalawigan sitting as a quasi-judicial body
is vested with jurisdiction to resolve boundary disputes, and
can take judicial notice of the oflicial acts of the legislative,
executive and judicial branches of the government, and take
them into account in resolving the boundary dispute, regardless
if rthey were raised by the parties.

g^)./,.r,.t
RoSELYIV A. FABIOSA

AdminVratrve Officer V
Etgapan

C,

Cate

ng 5an6guniang
ag City

\

Significant surveys involving the disputed 309.1530 hectares
werei made, to wit:

€t: blic
1n of and

.Ilocos Norte u. Municipalitg of Maros, Jlocos Norte, 570 Phil.

1 7 is limi

28
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It is worth observing that the lot numbers
which is within the territory of Tago is different from the lot"]
numders in the Cadastral survey of Tandag. Hence, ,n\
indication of two different territories. \-J

b. Boundary and Index Map of Tandag Cadastre, Cad. 3g2-D,
Cape
June

14, Parcel
I 16, L967
indicated

1 was surveyed between December L6, 1965-
and approved on November 6, L967. The said
that the 309.1530

M 1n

the M of
Notably, the national road tl:at Tandag is claiming to be

the is marked as MBM 4-A, MBM 3-A, MBM 2-A arrd
1-A.

The records of the Department of Environment and Natural
Resources clearly indicates that the Boundary and Index Map
of Tandag Cadastre, Cad.3l92-D, Case 4, Parcel 1 is sltuated
in the Municlpality of Tandag particul,arly in Barangay
Rosario.

A careful perusal
would reveal t]'at

of the cadastral map and public land
the National Highway draws the Line

the municipality of Tandag and Tago at some point. A line

<f

t
according to Tandag is
municipalities. It would be
the National Highway will

the boundary between the two'
incongnrent if this line brought by
be simply set aside because Tago

\

asserts another boundary. In the absence of a clear and
unequivocal law that points the exact boundary between
Tandag and Tago, the assertions of Tandag should be grven

since Tago originates from Tandag.

The aforementioned surveys were prepared and approved prior
to the critical date or yeff, which this body set in 1980.
Common sense dictates that when Tago commissioned

for the public land sun/ey Ln 1962, they should have
the 309.1530 hectares as part of the territorial

of Tago. But clearly, they did not. This is an
that the cadastral sulvey correctly referred to the

ted of Barangay Rosario, Tandag.

2L

A.

II
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Oni ttie other hand, Tago presented ta:<
i

fnat some
of ;(he land holdings found within tJle territory in dispute have
been ideclared and realty tares thereto were assessed arrd paid
in the treasury of Tago. Tago used the word some because other
land holdings were declared and realty taxes were paid in tJle
treasury of Tandag.

telling is the fact that the certification from the office of
the Assessofe which states, to wit:

This is to certifg that per official records of this office, the
' herein attached Certified. Xerox copA of Tax Declarations
was preuiouslg declared in the Municipality of Tago,

I

, *trigao del Sur and was subsequentlg transferred in the
M,unicipalitg of Tandag, same prouince bA uirfite of the

,approued surueg of CAD-392-D, Tandag Cadastre.

The certification bolsters the fact that it is the cadastral survey
that prevails over the erroneous location indicated in the tar
declaration.

In'Barantgag Sangal.ang u. Barangag Magultvttso, this Court
held that in the absence of any evidence, cadastral survey maps

the
and stating that

the disputed area is uncler a particular LGU's jurisdiction.

III. CONTTMPORANEOUS ACTS OF
LAWE'UL AUTHORITIES

arrd Appropriati.ng F\rnds Therefor" recognwed that

L

SL

L

r,\

zo;6r*o "I" for the Plaintiff. --eo,623lphil. 711 (2ooe). C/
,/
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only cited Republic Act No.8139 as the law or statute
the disputed area was being mentioned as part of Tago.
Act No. 8139 entitled "An Act Establishing a National

High School in the Capital Town of Tandag, Province
del Sur, to be known as Tandag National Science
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ocisting school cErmpus of SSPSC, now ,t:'qa!$"ffi-
within Barangay Governor Adcla Serra TY of Tago, Surigao del
Sur.

The said law, however, has inconsistent provisions. For
instance, it is entifled as "An Act Establishing a National
Scienice High School in the Capital Town of Tandag, Province of
Surigao del Sur, to be lorown as Tandag National Science High
Schodl, and Appropriating Funds Therefor" but section 2 of the
said law states that the school shall be situated within the eight
heqtare campus of tJle Surigao del Sur Polytechnic College in
Baraqrgay Governor Adela Serra TY of Tago, Surigao del Sur. It
must be emphastzed, however, that there is no Barangay
Goveinor Adela Serra TY in Tago, Surigao del Sur.

Meanwhile, there are laws and statutes referencing the _ / ^
Municipality of Tandag as the site of an educational instiirtion =L
namely Republic Act No. 7377 dated April 10, L992, Republic
Act No. 7508 dated May 18, 1992, Republic Act No. 8628 dated
April 29, Lgg8 and Republic Act No. 9998 dated July 27,2OOg,
quoted as follows:

a. Section 1 of Republic Act No. 7377 : The Bukidnon

$tate College Extension Center in the Municipality of
Tandag, Province of Surigao del Sur, is hereby
converted into a Polytechnic College, to be known as the
Surigao del Sur Polytechnic College, X x x The Surigao
del Sur Polvtechnic shall have its main

L
l

icam in the
Province of del Sur.

b. Section 1 of Republic Act No. 7SO9 : The name of S
Bukidnon State

in the Municipality of dag. Province of Surigao

{el Sur, is hereby changed to Surigao del Sur State
College.

c. Sectlon 1 of Republic Act No. 8628 : The present
Surigao del Sur Polytechnic College located in Tandag,
Surigao del Sur, with its four branch schools, namely :

SSPC Tanria iguel, SSPC Cagwait, SSPC Lianga

23
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and SSPC Tagbina Surigao del Sur, is hereby converted
into a chartered college to be known as the Surigao del
Sur Polytechnic State College (SSPSC), hereinafter
referred to as the State College, with Tandag as the
Stqtc College proper.

d. Section 1 of Republic Act No. 9998 : The Surigao
del Sur Polytechnic State College in the Province of
Surigao del Sur, composed of SSPSC - Tandag Campus
in the Municipality of Tandag, X x x The maln campus
of the Unlversity shall be ln Tandeg, Surigao del Sur.

In rebutting the claim of Tandag tl:at the state universit5r
situated in the disputed a.rea, now Is:own as North Eastern
Mindanao State Universitft is within the jurisdiction of Tago,
the,latter merely presented the application of building permit by 

-ja-Surigao del Sur Polytechnic College.

Based on the foregoing, laws passed in favor of Tandag
preponderates in terms of probative value than the building
permit presented by Tago. Clearly, the greater weight of
evidence consisting in contemporaneous acts by lawful
authorities favor the position of Tandag. CERTIFIED MACH INE COPY

q-A+,ff:"\
ROSBI,YN A.

Admrnisltattve

CONCLUSION llqgaPan n6 Sang;uniang
Gty

Date.

Executive Order No. 41 of then Francis Burton Harrison, the
Governor General of the Philippines states that :

The mttnicipalitg of Tandag shall consist of its present
teritory less the territory compised of the former
municipalitg of Tago. The municipalitg of Tago shall
consisf of tlw territory comprised in the former
municipalitg of Tago.

Therefore there is no dispute that the area subject of
borrndary dispute forms pafi of the Municipality of

L

FABIOSA
OfficerV

\

t

\ I
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\

r

3L Supra Note 5
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Hence, it is incumbent upon Tago to prove that the former
Munipipality of Tago, includes the disputed area.

Juitspmdence illustrates tJ'at in boundary dispute
adjudication, tribunals must weigh and interpret the evidence
presegrted in a manner which glves fulI effect to, and is most
coiisistent with, the statute or statutes creating the LGU's

in the dispute.32

In tl:is boundary dispute case, Tago did not provide
t evidence to resolve this controversy in their favor.

The provisions of Executive Order No. 4l is a vague and
inadequate basis to conclude that the disputed area is part of
Tago. Instead, the aforementioned provisions is a conclusive
presumption that the disputed area is within the territory of
Tandag in the absence of law or evidence making it part of Tago.

WIIEBEIIORE, in view of the foregoing, the 309.1530 hectares
land ldescribed in the Boundar5r and
Caddstre, Cad. 392-D, Case 4, Parcel
Rosario, Tandag City.

so qRDERED.

December 12. 2O23. Tandag Citv. Surlgao del Sur.

coNRAD C. CE TOCO
Vice

JOSE HON. J. SAYAWAN, SR.

Member ber

HON. ALI\MEDA, SR.
Vice /Member

I

lil
*ifi,frrrli"ipality of Isabel v. Municipality of Merida, GR No' 216092, December 9' 2O2O'

\i

1 ss{FrfrB€fllgE,Forv
A.Ahrn

nosdrlft A. FABrosA
Ad mr nlst, at r ve Officer V

lbqgapan ng Songguniang Panlalawlgan

Tandag Oty
Date
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ANNEX 3J2"

Republic of the Philippines
PROVINCtr OF SURIGAO DTL SUR

Tandag City

TANGGAPAN NG SANGGUNIANG PANLALAWIGAN
Oflice of the Provincial Council

IN THE MATTER OF SETTLEMENT
OF MUNICIPAL BOUNDARY
DISPUTE BETWEEN THE
MTINICIPALITIES OF TAGO AND
TAIYDAG (NOW, CrTY OF TANDAGI,
THIS PROVINCE

MT'NICIPALITY Or. TAGO,
Petitioner,

a luci s./\ nr {i (;[.r Iv fAIVii E

rii:B o

z,

CIz
t-
G

MIINICPALITY OF TANDAG
(NOW, CITY OF
TTAIIIDAG),

Respondent

SUPPLEMENTAL POSITION PAPER

RESPONDENT Municipality of Tandag (now, City of Tandag),

represented by the undersigned Mayor, to this Honorable Office,

most respectfully submits this Supplemental Position Paper

in support of its Petition, as follows:

TIMELINESS OF SUBMISSION

Respondent receivecl the Order from the Honorable Office

dated June 6,2023 on June L4,2023 directing the filing of

additional evidences, pleadings, and other documents to

1

A.

COPYCERTTFIED MACHINE

Penlahutrn
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supplement/support its claim within fifteen (15) days from
receipt of the said Order;

2. Thus, the deadline for the submission of this Supplemental
Position Paper is on June 29, 2029, which falls on a
Thursday.

THE CASE

This is a nineteen-year-old boundary dispute case between the

Munlcipalitles of Tago and Tandag (now, City of Tandag).

Filed in 2oo4, Petitioner claimed the entire THREE HTINDRED

NINE (3091 hectares as allegedly " an integral part of the territory

of the Municipalitg of Tago, based on hi"storical accounts of
reliable sources." On the other hand, Respondent maintained

that there is in fact no boundary dispute between the two (2)

municipalities, taking into consideration the absence of a law

creating the Municipality of Tago, or a technical description of

boundaries, geographic coorclinates of corners or points that

defines the territorial jurisdiction of Municipality of Tago.

As will be shown hereunder, the aforesaid allegations and

claims are baseless and unfounded. Hence, the Petition must

be dismissed for utter lack of merit and material evidence/s.

BRIEF STATEMENT OF FACTS

The Sangguniang Bayan (SB) of Tago passed Resolution No.

1161, series of 2004 dated October L4, 2OO4, requesting the

oty

COPYCERTIFIED MACHINE
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Sangguniang Panlalawigan of Surigao del Sur to settle the

ragrng bounda4r dispute between the municipalities of Tago and

Tandag. On February L4, 2OO5, and March 29 and June 20,

2005, the municipalities of Tago and Tand,ag respectively

submitted its Position Papers.

In an Order of the Tanggapan ng Sangguniang Panlalawigan

(TSP) - Committee on Boundary Settlement, duly signed by its

Chairperson Atty. Antonio C. Az,arcon, dated June 6, 2023,

which was received by Respondent on June L4, 2023, the

parties are directed to submit additional evidences, pleadings,

and other documents to supplement/support the parties'

respective claims within fifteen (15) days from receipt of the said

Order. Hence, this pleading.

rssuE/s

I. WIIETIIER OR NOT THERT IS A BOUNDARY DISPUTE

BETWTEN THI PARTIES

Discussions / Arguments

IN THE ABSET{CE OF A I.AW

CRE,ATING THD

WIMCIPALITY Or TAC*O,

DESCRIPTION O,.

BOUNDARfrS, GEOGRAPHTC

COORDIIVATES OT COR.TIIENS

OR POflYTS DETINII{G THD

CERNHED MACHINE COPY
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TERRIT1ORIAL JTTRI S DICTIO N
oF wuNtcpeuw oF TA@,
THDRB CAil BE TiIp_ ACTUAI.,

TRT'D AND ACCTTRATD

BOTINI,ARY BETWDEN THE

MTJMCIPALITIDS Of TA@
AND THE TANrrAc (I{OW,

crTY otr TANI)AG).

1 Petitioner, in this case, is claiming territorial jurisdiction

over the entire THREE HUNDRED NINE (3O9) HECTARES

representing the d.isputed areaf territory as belonging to,

and paft of the territory of the Municipality of Tago,

Province of Surigao del Sur, based on htstorical accourrts

of reliable sourceg to wit:

I Article A, Section 38 oJ the Reuised

Admtntstratlue Code of 7977 (Act No. 277I/ dated

March 7O, 7977 which listed Tago as one of the

municipalities of tJ:e Province of Surigao; and,

1.2 Etcecttlue Order (EOl .l\Io. 47 issued by Governor

General Francis Burton Harris dated Nouember 6,

7978 which reorgantzed and separated Tago into an

ind.ependent municipality from that of its mother

municipality, Tandag;

It must be noted however that both Act No. 27L1 and EO

No. 4L contain neither a technical description of

1

2
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trat D.n

s
v

CERNFI

Poge 4 of 17

.,1



boundary lines, nor geographic coordinates of corners
or points that would othemrise actually and tegally
define the territorial jurisdiction of the Municipatity of
Tago;

3. The absence of bearings and distances of boundary lines

connecting the points in the disputed area clearly shows

that no actual sunrey has been conducted purposely to

define the boundary lines of the Municipality of Tago from

the Municipality of Tandag (now, City of Tandag);

4. As such, the only logical conclusion would be tJlat there is

no actual, true and accurate boundary between tJ:e

Municipalities of Tago and the Tandag (now, City of Tandag)

since the filing of this case with this Honorable Office up to

this date. For uhat utould the ba,sis of Petltioner's clalrm

of Jurtsdiction and/or terttory ouer the disltuted area

be, ahsent its technlcal descriptiotP

II. ASSUMING ARGUENDO TIIAT THERE IS A BOUNDARY

DTSPUTE, WHETHER OR NOT THt DTSPUTED AREA

CONTAINING 3O9 HEACTARTS BELONG TO THI
PETITIONER

CERTIFIED MACHINE COPY
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Discussions ' 
^ rgtrments

THE DISPUTDD ARETA COffnAINInrc

AN ARDA OF 3Og HECTAIRES DO

ilO" BELONG TO PETITIONDR.

5. At the outset, let it be known that the actual dispute in this
case is limited to Barangay Rosario, Tandag and Barangay

Victoria, Tago;

6. The High Court has been consistent in its rulings on the
primacy of the municipal chatter in the resolution of
boundary dispute cases.

Since the creation of local government units is essentially

legislative in nature, we generally do not consider historical

claims. It is the delimitation in the charters that have

primacy in the resolution of boundary disputes, &s they

reflect the will of Congress uis-a-urs the limits of the local

government units' territorial jurisdiction.

Indeed, in resolving boundary disputes, Our duty is merely

to carry legislative intent into effect. We do not fix the

territories of tJ:e local government units Ourselves as such

would be judicial legislation, which is improper in Our

constitutional Paradigm.

As held in Pelaez u. Auditor General, the power of provincial

boards to settle bound.ary disputes is "of an administrative

CERTIFIED MACHINE COPY
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nature - involving, as it does, the adoption of means and

ways to carry into effect the law creating said

municipalities." It is a power "to fix common boundar5r, in
order to avoid or settle conflicts of jurisdiction between

adjoining municipalities." It is thus limited to implementing

the law creating a municipality. It is obvious that any

alteration of boundaries that is not in accordance with the

law creating a municipality is not the carrying into effect of

that law but its amendment. (Muntcipaltty Of Mokati
(Nout C'tW Of Mako,tl) Vs. Municlpalitg Of Taguig (Nout

Citg Of Taguig), G.R. .l\Io. 235376. COPY

FABIOSA
OfficerV

Ilr[laDen Panlalartan
oty

7 . In this case, Petitioner failed to present to prove

ownership, jurisdiction and territory over the disputed area,

taking into consideration the absence of a law creating it,
the historical evidences presented, cadastral and public

land subdivision project submitted, and t].e

contemporaneous acts of lawful authorities, as follows:

As regards Absence of Laut creatlno the Municipo;llttt of

1 Respondent re-pleads paragraphs 1 to 4 of this

Supplemental Position PaPer;

7.2 To reiterate, tl-e absence of a law defining the territorial

jurisdiction or boundaries of the Municipality of Tago,

Petitioner clearly has no legal basis in claiming

Tago

7
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jurisdiction over the axea in dispu

belongs to Respondent as the mother

As regards Historical Duidences And Sut-ueli Maps,

7.3 Let it be known that the Boundary and Index Map of

Tandag Cadastre, Cad. 392-D, Case 4, Parcel 1 was

approved on November 6, \967, while Tago Public Land

Subdivision, Pls 710 was approved on October 30., L972;

7 .3.L It is interesting to note however, that:

7.3. 1. 1 Pls-7lo was conducted at the lnstance

of the munlclpaltty of Tago ln 1962

(See Annex oN' of Petitioner's Position

Paper);

7 .3.L.2 Pls-7lo was lnitiated ahead of the

cadastral sunrey of Tandag in 1965;

and,

7.3.1.3 The land area suryeyed for Tago in Pls-

7LO is onlY uP to the crossing

(National HighwaY);

7 .3.2 A question can then be posed, oWhg uas tlv
pttbltc Land stthdtuirston sunrlg (Pls| for tlrc
nlr/rntc-tpojltw of Tago, uthlch utast inltiated

COPY
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7.3.3 The answer c€rn only be because, Petitioner, at
that time, acceded and acquiesced that the

known boundary between the two municipalities

is the center line of the National Highway;

7.4 As regards Joint Resolution No. 4, series of 1919,

allegedly adopted by the municipal councils of Tago and

Tandag, the fact that no such document has been

attached to the oetition. much less presented as

evidence. any and all allegations and/or claims stated

and unreliable;

7 .4.1 Even assuming there is such a copy, the very

existence of Cambating mountain whose water

will fall from the top of the mountain is in
question, as there is now, no sign of Cambating

mountain with water falling from it;

7.5 Further, ro copy of the minutes of the session in 1963

presided over by Provincial Governor Recaredo B. Castillo

was presented, which allegedly confirmed and recognizecl

the boundary line fixed and established in Joint

PanhWn
otv

Ilqlpn
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Resolution No. 4, series of 1919. such absence clearly

negates any confirmation and recognition of the alleged

boundary line, and that any and all allegations and/or
claims stated thereat deserve scant consideration;

As

7.6 Several laws and statutes were consequently issued,

repeatedly referencing the then Municipality of Tandag as

the site of an educational institution, including Republic

Act No. 7977 dated April 10, L992, Republlc Act No.

75OB dated May L8, 1992, Republlc Act No. 8628 dated

April 23, L998, and Republic Act No. 9998 dated July

27 , 2OO9, quoted as follows:

7.6.L slgcatofi 7, RA 7377. The Bukidnon State College

Extension Center in tlrc luhtnicipalitg of Tand"ag, Prouince of

Suigao del Sur, is herebg conuerted into a polgtechnic

college, to be known as th.e Surigao del Sur Polytechnic

College, XXX The Surloolo del Sur Polutecltnlc Colleqe

sho;ll hqae lts mo/ln co;mpus and seoit of admin;lstro:tion

ln the Municlpo;lltn of To/ndao. Ptor,;nce of sutlgao d.el

Sur. (Emplr:sis st tPPlied)

7 .6.2 SEC?IO.ilf 7, RA 7509. Ttrc name of the Bukidnon Stute

Colleqe Elcterzto;l Studies Center ln thie iltun;lcloa,litg of

Tandao. Prouince of suriqao del sur. is herebg changed

toSuigaodelsurfi,ateCollege.(Emphnsissupplied)

7.6.3 SDCTTON 7, RA 8628.The oresent Surloo.o del Sur

Polutechnic colleqe located 7n Tdjnddlo. surioo;o del

sur, uith its four branch schools, namelg: ssPC Taruia at

Imepat
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San Miguef SSPC Cagwait, SSPC Lianga, and SSpC Tagbina,

Surigao del Sur, is lrcrebg conuerted into a clnftered. college

to be known as the suigao del sur Polytechnic state coilege

/SSPSC/, lrcreinafier referred to as t?rc State College, lurltth

Tandaa qs th,e Stf,tE College proper. (Emphasis supptied)

7.6.4 SEC?fOff 7, RA 9998. Conaersiott - The Surigao d.el Sur

Polgtechnic st.ate college in tle Prouince of suigao d"er sur,
composed o/ SSPSC - Tandag Campus in tlrc MunicipalitA of
Tandag, XXX The molln cqlmpu,s of tltc Untaersttg shall
be in Tandaa. Surl.oao del Sur.

7 .6.5 Although the laws cited above do not directly the

boundaries of Trgo and Tandag, they reveal a
common understernding on which local government

unit exercised jurisdiction over the disputed areas

- that is, that the disputed areas are leqislativelv

recognized as within the Jurisdiction of Tandag.

and not ofTago;

7.7 What is more pressing is the fact that the written

certification of the Provincial Assessor dated Februar5r 14,

2005 (Annex sln of Petltloner's Position Pdtr er,) certified

the transfer of Ta>< Declarations previously declared in the

Municipality of Tago to the Municipality of Tandag. This

is a clear, relevant and competent evidence that the

disputed area lesally belongs to the Munlcipality of

on basis of the aporoved

COPY
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A copA of the Certification of ttrc Prouincial Asses sor of the
Prouince of Surigao del Sur, preuiouslg attac?wd as Annex "1" in
Petitioner's Petitioft, is ?rcreto attached as Annex 67n.

7.8 In fact, the disputed area which still belongs to the

Municipality of Tand.ag (now Citi of Tandag) has

claimants duly registered in Tandag, as certified by the

City Assessor. Clearly, Petitioner's claim over the

disputed area runs counter with the certiflcation
of the Provincial Assessor above-cited;

A certified tnte e-opA of the Certification of the Citg Assessor of
Tandag Cita is h.ereto attached as Annex o2o.

7 .9 As regards the sworn statements of personalities

attached in the Petition, in as much as they are self-

serving, the s€une cannot supplant the declarations of

tJle legislative branch. At any rate, these affidavits and

testimonies do not, bY any

determine or fix territorial FABIOSA
Offlcer V

Trqgrpar Panlalawlpn
otY

7 .LO Moreover, this Court held that in the absence of any

other evidence, cadastral Baps duly apProved by the

Director of Lands prevail over tax declarations

XXX stating that the disputed a.rea is under a

particular LGU's jurisdiction. Hence, Tandag

COPY
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Petitioner; lBarangag Sango,lorng t). Barangag
Magulhan, GLR. .IlIo. 159792, Decemher 23, 2OOgl

7.LL In addition, tJre disputed area is included and has

always been included in tJ:e Comprehensive Land

Use Plan (CLUP) of Tandag since time immemorial.

In the Erdsting Tnlalnrg Plan l2OO7-2O1Sl and

T.onltg Map |.2O21-2O3O} of Tandag, the disputed

area has Residential, Institutional, Agricultural and

Commercial Land Uses;

Due to paper size, a reduced copg of t?rc certified true copies of
*rc Existing hning Plan (2007-2015) and Zoning Map (2021-
2030) of Tandag Citg are lrcreto attached as Annexes n?u and
u4n.

A certifiedtrue copA of tlrc same documents reflectedinA? paper
ls also attach.ed as Annexes u9-A' and o4-Ao for reference.

7.L2 This fact is corroborated in Senate Journal for

Session No. 59 dated January 29,2OO7, page L239,

which provides for the Sponsorship Speech of

Senator Alfredo Lim during the time when

Respondent was still applyrng for cityhood, where the

land area of Tandag was 29l.7t,kp2, aS certilied by

the Land Management Bureau (LMB), which area

includes the disputed area. The full text of the said

journal can be digitally accessed at

h 1 4 1 f
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A copg of tlrc selected page/ s of the Senate Journal is hereto
attached as Annex u$o.

7 .L3 Moreover, Respondent registers its vehement

objection ancl opposition to the following surveys

conducted without the required Sunrey

Notification, pursu€rnt to Section 63 of DENR

Memorandum Circular No. 2010 - 13 dated June 23,

2OlO, entitled, "Adoption Of Tlw Manual On Land

Surueg Proceduresl to wit:

7 .t3.t Case/Barangay Boundary & Index Map of
City of Tandag vs. Municipaltty of Tago,

Case 28, Pb-13-OOO28-D;

7.13.2 Case/Barangay Boundary & Index Map of
Barangay Rosarlo, Case 6, Pb-13-OOO28-D;

and,

7.13.3 Case/Barangay Boundary & Index Map of

Barangay Victoria, Case 1' Pb-13-OOO38-

D.

CERI lFtti.r MACHINE COPY

FABIOSA
OfficlrV

Due to paper size, a reduced copg of the certified true copies of
Case/ Eaiangay Boundary & Index Map of Citg of Tandag us.

Municipalitg-ofTag o, Case 2 8, Pb - 1 3 -0 0 0 2 I -D, Case/ B arangaA

Bou1dary & Ind.bx Map of BarangaA Rosaio, Case 6, Pb-13-

000t28-i and Case/ Barangag Boundary & Index Map of
Barangag victoria, case 7,-Pb-73-00038-D are hereto attaclrcd

as enhe.xes 66D, o7o dnd o8o, respectiuelg'

A certified true copA of ttte same doanments reflected in b-lueprint

is also attached 
-as 

Annexes o6-An, 47-A" and u8-Ao for
referenre.

Poge 14 of 17



7.L4 As can be gleaned from the aforementioned index

maps, there are no signatures of either Chief

Executives (Mayors) of the two LGUs, or Punong

Barangays of the two barangays. This means that the

surveys were not confirmed by the Mayors or the

Punong Barangays, possibly either because they were

conducted without the knowledge or without consent

of either municipalities and/or barangays.

Consequently, the above-enumerated boundary and

index maps are ItrttIALID and

source of right for either parties;

7.15 Furthermore, in as much as the Local Government

Code requires barangay elective oflicials to be

residents and registered voters of the barangays they

wish to serve in, the fact that elective officials of

Barangay Rosario reside in the disputed area, and

tJ,at the legitimate residents of Barangay Rosario

have not contested their qualifications to serve as

elected officials of Barangay Rosario proves that the

disputed area rightfu[y belongs to Respondent;

7 .16 Hence, two conclusions are apparent. .First, the 309

hectares land is within the territorial jurisdiction of

the Municipariry of Tandag as the mother

municipality. second, the 309 hectares land lay

outside the jurisdiction of Municipality of Tago.

E COPY
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PRAYER trygut

WHEREIIORE, premises considered, it is respectfully prayed of

this Honorable Office, that:

1. The Petition be DISMISSED for utter lack of merit and

material evidence; and,

2. The technical description of the boundaries separating the

two municipalities be proposed by Respondent (LGU-

Tandag), being the mother municipality.

Othpr reliefs just and equitable under the premises are likewise

prayed for.

Tandag City, Surigao del Sur, Philippines. June 29,2023.

. PIMENTEL
City MaYor

Tandag City, Surigao del Sur

Copy furnished:
RE 1l{. U9 A1$ A

HON. BETTY E. PIMENTEL
Municipal MaYor
Office of the MuniciPal MaYor
Tago, Surigao del Sur
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Offic.rV

VERIFICATION trgrr.rt

I, ROXAIiINE C. PIMENTEL, of lega1 &ge, Filipino citizen, under
oath state that:

1. I am the duly elected Mayor of the City of Tandag, and the
Respondent in the above-entitled case;

2. I have caused the preparation and filing of the foregoing
Position Paper;

3. I have read the contents rrnd allegations therein; and.,

4. I affirm them as true and correct based on my own
personal knowledge, and based on authentic records.

IN UIITNESS WHEREIOF, I hereunto affixed my signature this
29th day of June, 2023 at Tandag City, Surigao del Sur,
Philippines.

PIMENTEL
t

SUBSCRIBED AIID SWORN to before me tJ:is 29te day of June,
2023 in Teadeg City, affiant personally know to the
undersigned, anil exhibited to me her Philippine Passport No.
PO432193C, for the purpose of further establishing her personal
identity.

{?t
q,
-U
9lt
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